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Hughes - Steer Ex. 


PROCEEDINGS before The Honourable 

Mr. Justice W. J.C. Kirby, this 
Llth@day of*0ctober) “ASD .° 1967 ,"at 
9:00 otclock in the morning, at the 
Court House, in the City of Edmonton, 
Province of Alberta 


MR. CLEMENT: Mr. Hughes. 


EAR. iUGHEO. recalled 





MR. CLEMENT: Mr. Commissioner, that moment I 
took to confer with counsel concerning the original 
application for reactivation of North West Trust Company of 
which I have now furnished copies. I can put them in evidenr 
when I call Mr. Warr or, if counsel wants them in at this 
stage and some further cross-examination of Mr. Hughes on 


them, they are available for that purpose. Mr. Steer tells 





me he will proceed with his cross~examination without these 
documents but if Mr. Crawford or others would like to 
examine Mr. Hughes on them I will put them in evidence as 
soon as Mr. Steer has completed his examination. 

THE COMMISSTONER: Well Mr. Steer, I think you may 


continue your examination -- 





MR. STEER: I am obliged, sir. 

THE COMMISSIONER: And then if counsel would like 
these other documents put in through Mr. Hughes why, we will 
put them in to permit further examination. 

MR. STEER: Thank you sir. 


MR, STEER EXAMINES THE WITNESS: 


ot 








Q Mr. Hughes, just before picking up where we left off, 
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(cont. ) Farmers and Merchants, when the certificate 

was restored to them, I think it was in August, 1958 
continued to have the power to take deposits, didn't they? 
Yes. 

Yes. Now, we were talking about Exhibit 271 sir when we 

left on Friday and I was just going to refer you to the last 
portion of the first paragraph of that letter and Mr. 
Matheson is explaining to you how his change of mind came 
about with respect to deposits, sir. It is on the first 

page Mr. Hughes? 

Yes. 

"Upon reporting this matter to my principals I was instructed 
to steer clear of any possible difficulties in this regard 
and it was about this time we had our first meeting" and he 
is referring there to the time he told you or, they told you 
that they didn't want to take deposits? 

Yes. 

Then he goes on and says this "Between our first meeting and 
our second meeting, my principals instructed me to examine 
the Dominion Trust Companies Act and to attempt to obtain 

for our company similar powers. The previous letter which we 
wrote to you from this office merely paraphrases the powers 
under that act and one of the ones listed pertained to 
receiving money on deposit". Then sir the reference to the 
previous letter, am I correct there that that reference is to 


Mr. Macdonaldts letter to you of April 9th, 1958 which is 
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(cont. ) Exhibit 2687? Would you mind looking at that 
and telling me? 

I believe so. 

Yes, and in that letter in the fourth paragraph we find 

Mr. Macdonald saying to you; "In addition the company will 
seek the power to receive as trustee monies on deposit and 
to allow interest thereon, such trust monies to be invested 
together with other trust funds received from estates and the 
like in investments authorized by the Trust Companies Act 
being Chapter 29 --" and the letters R.S.C., which means 
Revised Statutes of Canada, as I understand it, is that your 
understanding? 

That is my understanding. 

Yes, (1952) so, what they were asking you then is to have 
this company so that it could take deposits but to have the 
restrictions that were provided for in the Dominion 
Legislation relating to trust companies, is this correct? 
Yes. 

All right, sir. Now, it would not appear from looking at 
the material which is on your file that any of these men, 
that is, Mr. Macdonald, Mr. Matheson or Dr. Allard had seen 
Mr. Hooke about the power to take deposits, would that be 
correct? 

Nothing in my file in any case. 

Nothing in your file? 

No. 


And did you ever receive any communication from any source 
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Q (cont. ) that any of these men had gone to see Mr. Hooke 
about this matter? 

A No. 

Q And it would appear from your file, sir, the letter, Exhibit 
271, which is Mr. Mathesonts letter of April 15th and 
subsequent memoranda and material on your file that they 
continued to deal with you on this question of reviving the 
corporation, the right to take deposits, what limits should 
be put on them and so on, is this correct? 

A Yes. 

Q Yes sir. Now, would you turn then, sir, to Exhibit 273 and, 
this is a letter sir or I should say a memorandum from you 
to Mr. Warr your Registrar of Companies and it refers to a 


telephone conversation you had with Mr. Macdonald and, the 





opening part of the Memorandum says this; "Mr. A. G. 
Macdonald telephoned yesterday afternoon inquiring with 
regard to a resolution he proposed to frame providing for an 
amendment to the Memorandum of this company to limit its 


power so that it would not have the power to accept deposits.” 





do you recall that telephone conversation, sir? 





A It was brought to my mind by this memo. 

Q Yes sir, of course, and then your Memorandum goes on to state 
what you said to Mr. Macdonald with respect to the question o 
deposits. Now, that same conversation I believe, sir, is 
referred to in Exhibit 274 which is a Memorandum for the File 


dated April 16th, 1958? This is a Memorandum prepared by 
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(cont. ) you, sir, that you put on the file for, 
presumably, your information, would this be correct, sir? 


Yes. 
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E. R. Hughes - Steer Ex. 


Q And the reason I say that it is the same conversation as is 
referred to in Exhibit 273, is the opening paragraph which 
says: Mr. A. G. Macdonald called this morning with a 
proposed resolution to amend the objects of the company. 

A The first memorandum of April 16th was with regard to a 
telephone conversation. This is with regard to an interview. 

Q I see, which occurred on the same day, presumably as a 
result of the telephone conversation previously? 

A I think it was perhaps a subsequent day because my 
memorandum of April 16th is that Mr. Macdonald called 
yesterday --- which would be the 15th -- and then -- . 

Oh, pardon me, 


A And then called to see me on the 16th. 





Q You are quite correct, sir. Now, the first paragraph, the 
paragraph numbered one of this memorandum Exhibit 274, that 
sometime in February -- perhaps I should go on -- during the 
course of our conversation it was disclosed that sometime in 
February the company’s solicitors had obtained a Court Order 
signed by Mr. Justice Greschuk amending the objects to 
include the power to take deposits. The Order was never filed 


with the Registrar of Companies and in view of our 








stipulations at the meeting of April 9th, they will now make 
application to the Court to have the Order reversed, 

Is this your memory of your 
conversation with Mr. Macdonald? 


Yes. 


A 
Pi 


With regard to this? Now, under those circumstances, and 
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1-M-2 
E. R. Hughes - Steer Ex. 


Q (Cont.) with your memory refreshed on what occurred with 
respect to deposits, is it still your understanding that 
they did have the power --- now, I know what you said 
yesterday -- what I’m suggesting is that we hadn*t made a 
close enough examination of these documents -- and that at 
the time the memorandum Exhibit 254 was written, there was 
an understanding. Would you look at 254 just so you know 
what I am referring to? That is your memorandum of June 2nd. 

A Yes, I have a copy, thank you. 

Q There was an understanding between you and these gentlemen 
that the company wasn’t going to take deposits when it 
started in business? 

A That had been on and off a couple of times. I dontt know 
just what dates that was going to be one thing and what dates 
it was going to be another. 

Q Yes. Well, from the documents you have seen today up to 
April 16th, 1958, there was an understanding that deposits 
would not be accepted. This is correct, sir? 

A I believe so. 


Q Yes, and then if you look at Exhibit 275, which is April 21st, 





a letter to you from Mr. Macdonald, paragraph numbered one, 





you see there this letter says: Pursuant to our recent 
discussions -- and he is talking about Exhibit 274, and 
Exhibit 273 -- one would assume --- . 

A I think so. 

Q Yes, --- . Pursuant to our recent discussions in this 





regard I am setting out the steps which we would be prepared 
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1-M-3 
E. R. Hughes — Steer Ex. 





Q (Cont.) to take in accordance with your directions for the 
reactivation of the company. One: there would be a 


resolution rescinding this special resolution pertaining to 














the reception of deposits, and an order vacating the Order 
of Mr. Justice Greschuk granted on February 20th, 1957. 

A That is what it says. 

Q You received this letter, sir? 

A That’s right. 

Q And was it then your understanding that the company would 
not take deposits as of -- ? 

A As of that date the understanding was that they would not 
immediately take deposits, but I believe that they may have 
had it in mind, that we were considering a new Trust Companie 
Act which probably would be -- which probably would have in 
mind that other resolution which would permit them 
eventually, with requirements that would protect the public, 
to take deposits, 

Q Quite, sir. Quite, sir, thank you very much, Now, the 
only other thing that I would like to refer you to, sir, 
and I do believe that you can probably identify it --- I am 
showing you, sir, a certificate, and on it is the seal, I 
believe, of the --- you were Registrar of Companies -- is 
this the seal of the Registrar of Companies? 

A That is the seal of the Registrar of Companies, 

Q And Mr. Warr's signature? 

A Registrar of Joint Stock Companies. 

0 Yes, and that was Mr. Warr, of course? 


SUPREME COURT REPORTERS EE CE el ee Es eee ee 
EDMONTON, ALBERTA 































en 


ee 


eit tol enocitoerib asoy dtiw eonsht0098 nt edat oF (nod). 7 Ps 

s od bivuew e1xsdd :900 .yoaqmos ef? Yo toijevisoses 
ot gatataineq notduloass Istoeqe eid? gatbatones moivuloses 
neb10 oft goitsaosy tebi1e ne bas ,adhaeqed Yo nolstqeses edt 
_°20L 30S yvasutded no bedasty Adhgeen® coidgaul .aM 20 
sayee ot tedw ek gadT A 

‘ata .setvel elds bavdeoes volt is] 
- tigia #! jadT A 


bluew yasqmoo oft tad? goibnsvetebau awoy ned’ 32 @ew bad 


{ -— te se atheogeb edsd don 7) 
jon biyow veds ted? esw yolbasdensbay edt ofeb. jets Yo eA | A 
| sved vem yous Jsds sveiied I sud ,atisogesh odag viess tbemmsi | 
poins: oD) tausT wea 6 gpaitebieaoo e16w ow ded ,beim oi, ot bad é'| 
| at eved biluow vidsdorg dotdw -- ad Bigow yldsdowg doidw JoA 
| asit timisq biuow dotdw oolduiose2 zedéo Jad’ baie 
. .oiidsq edt tooto1q blvow Jans etnemethupes ficiw .vilausaeve 
»8tta0qgab od87,.03 
edd .wok .foum y19v voy dosed? ,ate ,edkeQ «the ,.ovtud 
18 ,ot voy tetet oF sail bluow I dads eae a” 
ma i «<= di Ytidmobi yldsdorq nso voy Inde evetiad @ 
43 ,iese ofd ai +h oo bas , 


| ee ee metnngad 9 


ns fone 
2 ae 


i ae ae pa 


a a oe 


_ 7 be preahic 





open thy _— 
au. J2¢ aS 





1768 





1-M-4 
E. R. Hughes ~ Steer Ex. 


A That is Mr. Warr’s signature, 
Q And this certificate is a certificate issued as evidence 
that certain steps hae been taken by -- in this case -- 


North West Trust Company; is this correct? 

A Yes, 

Q And this one is -- certifies the registration of an Order of 
the Supreme Court of Alberta, bearing date the 27th day of 
June, confirming special resolution of North West Trust 
Company Limited, altering the provisions of its memorandum 
of association with respect to the objects of the company, 
and a copy of the memorandum of association as altered. 

A That's right. 


Q Now, sir, I turn over to the document which immediately 





follows that, which is a continuation, as I understand it, 


of this certificate, is it? 





A It is a supporting document. 

Q A supporting document to the certificate; and this states -- 
oh, I should ask you again --- that is Mr. Warr’s signature? 

A That's right, 

Q And this states that the objects of North West Trust Company 
Limited as altered by special resolution, confirmed by Order 





of the Honourable Mr. Justice Wilson, are as follows -- and 
it sets out what the objects are, and included in them is a 
paragraph -- provided that these objects will not be deemed 


to include -- shall not be deemed to include the right to 





receive monies on deposit -- and so on; this is correct? 


A Yes. 
SUPREME COURT REPORTERS 


EDMONTON, ALBERTA 





RO0L 




























aed 19092 = 


.oipisayie etaisW .9M et dadT 


| 

| 
| sonebtvs es beweek eteoltidres « ak etsok?isres sidd baé 
| _. saso ekiit af -- vd meset osed aad eqeds aisdiso sade 
| ftasri0oo aids et syasqmeD JawiT seow Asrov 
. 307 A 
| Yo 19bt0 as to sotdersdatge? edt eeitidass ++ ai eno alist bak 9 
/ Yo yeb AdTS edt oteb painussd .staedlA Yo Ixg0) ome ique out 
reurT deeW dinoKk Yo noisuloser Istosge patmifines ,enut 
nabastomem ett to anoltaivesq eft griasdis .betimid Yasqmod a | 
-vyesqnos eft to atoetdo ard oF toeqeet aisiw nolds rsqees 40 
_bersdis es noisstooaes to mubustomem ey Yo yqoo 6 bas 
.tdgin at iedTt 
qiow#ibommt doidw toaemuoob edt oF t9v0 ares IT tha , wok 
th Sosventsbou I as .notdsuntsnes s af doidw ,;tsdd awolle? 
fot et .atsol®isteo ekdy To 


.toengoob gotsir0oqqua & et JT 


-- 20dst8 atdd bas ;stsoltisres edd of tnomud0b gaisroqque A 
Semtengia eiiwW .1M et dend -=- nisge soy das bisonde I ,slo 

.tdgit et dadT 
Wiqnod sau Iusw Ad0H'20-EB>=EdO ee A 
teb10 Ys bent thos ommiemaaniiocice orimkd 


aaaialiaapapes 





Ve a siinasioun vabhie 























1-M-5 
E. R. Hughes — Steer Ex. 
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So that following Mr. Macdonaldts letter Exhibit 275, ther 
was then an amendment which removed the power to take 
deposits. 

That*s right. 

Sir, perhaps these two documents should be marked, and I 
believe Mr. Clement will have photocopies which would be 


better, because this book has the originals in it. 


COMMISSIONER: Yes --- copies can be made -- ? 

CLEMENT: Sir, the documents -- what date is 
that? 

STEER: This is the 27th day of June, '58. 

CLEMENT : Now, this -- something has been 
missing from the documentation -- . 

STEER: Fine -- well then, it will be just 


as convenient to mark these and put in a photocopy later. 
COMMISSIONER: Yes. Well, the original will be 

marked and copies will be made. The certificate will be 

Exhibit 299, and the accompanying document will be 299A. 


CERTIFICATE AS PRODUCED IS MARKED 
EXHIBIT 299. 


ACCOMPANYING DOCUMENT IS MARKED 
EXHIBIT 299A. 


MR. STEER: So that the document Exhibit 299, 
and the other document, the accompanying document, 299A, 
were in compliance with paragraph one of Exhibit 275 that 
were looking at, sir? 

Yes. 


Yes. Now, looking back then, sir, at Exhibit 275 again, 
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1-M-6 


E. R. Hughes —- Steer Ex. 


Q (Cont.) there is a second problem dealt with in this 
document. This is on page 2, sir, and it relates to this 
requirement of $50,000.00 in Dominion Government, Provincial 
or Municipal Bonds, or 25% of liabilities, whichever is 
greater, and I refer you to the paragraph numbered five in 
that document, but before we discuss that, though, as I 
understand it, this suggestion of $50,000.00 or 25% of 
liabilities was a suggestion that originated with you, sir; 


is this correct? 





A That is my belief. 

Q Yes. Well, I think your belief is entirely accurate, if we 
look at Exhibit 267, which is your memorandum for the file 
relating to a conversation with Mr. Hooke on April 9th,1958, 


and I refer you, sir, to the last but one sentence in that 





first paragraph of that memorandum, I asked Mr. Hooke'ts 
‘reaction to placing an order -- to placing a further 


requirement that the company be required to maintain 





liquid assets, cash, Dominion, Provincial or Municipal Bonds, 


in the sum of $50,000.00 or 25% of its liability to clients, 





whichever is the greater, This confirms your memory, of 





exactly what you said to me just a moment ago. 
A I had remembered that. 
Q Yes. Now then, Mr. Hooke obviously from the memorandum 


and from your memory, adopted your suggestion. 





A Yes. 


Q And this memo earlier also states: Mr. Hooke decided -- it 





is the sentence just before -—- Mr. Hooke decided that as this 
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1-M-7 
E. R. Hughes - Steer Ex. 


Q (Cont.) company had been registered as an inactive trust 
company, it would be desirable to grant it registration as 
an active trust company, providing it confined its activities 


solely to the business of a trust company as defined in the 



















Act. Now, sir, this again, I suggest, was probably your 
suggestion to Mr. Hooke? 

A My advice or suggestion -- ,. 

Q And he agreed? 

A My suggestion -- . 

Q This was your advice to him? 

A Yes. 

Q And you had apparently already made up your mind that this 
company, because it was a previous -- or an inactive trust 
company, did have some status that entitled it in your mind 
to revival; is this correct? 

A Yes. 

Q And that is confirmed, of course, by the last sentence on 
page 2 of Exhibit 266, perhaps you could look at. I think 
it will confirm your memory, sir. The last sentence on 
page 2 of that memo, sir --- I won't read it out, but it 
does confirm your memory that this question of status as 
the result of being a previously inactive company came from 
you; is this correct? 

A ess 

Q Now, if we look again at Exhibit 274, sir, paragraph 2, and 
we are still dealing with this $50,000.00 or 25%, and this 





is the memorandum of Mr. Macdonaldts visit to you on April 
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1-M-8 | 
E. R. Hughes - Steer Ex. 


Q (Cont.) 16th, and your memorandum says this: that the 





promoters wished to appeal from our decision that an 
application for the registration of this company as a trust 
company will be considered if arrangements are made that 
at least $50,000.00 of paid-up capital is maintained in 
Dominion, Provincial or Municipal Bonds; and Mr. Macdonald, 
therefore, at this time made it clear to you, when he was 
talking to you, that they would like further consideration 
with respect to this $50,000.00 or 25%. Is this your 
memory, sir? 

A That is my recollection. 

Q Yes. Now, the form of that appeal, I suggest, sir, was the 
letter to you Exhibit 275, which is April 21st, 1958, 


beginning in paragraph five on page 2. 





A That is correct, yes. 

Q This is correct? 

A Yes, 

Q There was no appeal to Mr. Hooke or to anybody over your 


head; they advanced to you their arguments as to why this 


should be varied to some extent, this requirement. 





A That must be right, otherwise I wouldn't be asking; Mr, 





Hooke would be informing me instead of me asking him, as 


was subsequently done. 
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Hughes —- Steer Ex. 


And Mr. Macdonald advances his reasons and makes a 
suggestion on page 3 as to how the Memorandum of Association 
might be worded to take care of the objectives you wanted 

to achieve and also the objectives that the people who were 
trying to get this company revived wanted to achieve? 

Yes. 

Yes. Well, that is, we need not read that, sir, because 

it is here. Now then, we come back, sir, to Exhibit 254 
which is your Memorandum of June 2nd; I think you have that, 
sir? 

I have a copy, yes. 

And I think the Memorandum makes it plain and your evidence 
of last Friday makes it plain that that appeal was rejected 
and there was a requirement imposed of $50,000.00 or 
twenty-five percent? 

Yes. 

And that objective was achieved by actually writing three 
Articles into the company’s Articles, is this correct, sir? 
I don't remember. 

Well, sir, I wonder, there is an Exhibit 276 which was filed. 
I wonder if perhaps I could look at it. Sir, if I may, I 

am looking for a document similar to this that I think was 
not filed as an Exhibit but may have been tabled. Does 
someone have Mr. Hughes’ original file? It is a document 
similar to that, Mr. Hughes, you may have it on the table in 


front of you. 


I have a copy. 
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Q That was not marked, was it? 

A I think it was. No, I don’t know whether that was marked or 
not, 

Q This is the one you had, you see, sir. 

A This is a copy from the file. 

Q Perhaps if you will look in there we can find it. Here we 
are, There. You see, there are two of these documents, 


there is this one and then there is that one, which is 
different, and this is the one we had marked, is it? I 
should not be talking - 

THE COMMISSIONER: Speak up Mr. Steer, please. 

Q MR. STEER: Yes, of course. Mr. Hughes, looking 
at your original file you will see directly following the 
Memorandum which was marked as Exhibit 254 a document 
headed “Extract From the Articles of Association of North 
West Trust Company Limited" and it is marked "Received, 
November 25th, 1958, Deputy Provincial Secretary's Office"; 
so that it is a document that was received in your office, 
sir? 


A I am not so sure about that received stamp, I think this was 





a copy made from the Articles of the company for reference. 





Q As .file? 
A As file for reference to here and it might have been put on 


the file later. 


Q I see, sir. 





A I dontt know whether that was the date of receiving, we could 


not speak from this, we would have to speak from the articles 
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A (Cont.) as to when it was received in the office. 

Q When it was received in your office, very well, sir. In 
any event, it is an extract from the Articles made for the 
purposes of your files so that you would have a record? 

A Yes. 

Q And Articles 100 and 101 and 102, this is the method by 
which you imposed or there was imposed on the company the 
$50,000.00 or twenty-five percent, and also a provision as 
to how they were to invest monies placed with them in trust; 
is. this.correct: 

A IT am not sure, 


OQ Well, that is the same, perhaps you could read - 











A Well, I am not sure but what those requirements had been 
put in earlier. 

Q May have been? 

A May have been put in earlier. 

Q I am sorry, sir? 

A But that is what I wanted them to have anyway. 

Q Yes, in other words Article 100 imposes on the company the 
obligation you wanted placed on the company of $50,000.00 
or twenty-five percent? 

A Yes. 

Q And Article 101 provides that, for investment of trust funds 
by the company and it says "shall be restricted to 
investments authorized to be made of trust funds by the laws 
of the Dominion of Canada from time to time"? 

A Yes. 
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Q And this was satisfactory to you? 

A And was necessary because our Trust Companies Act did not 
have an adequate provision to require that. 

QO And then finally 102 provides "Articles of 100 to 102 
inclusive of the Articles of Association shall not be 
altered, varied or rescinded without the consent in writing 
of the Provincial Secretary of the Province of Alberta 
being first had and obtained."? 

A Yés, 

Q So that this gave the necessary control that you wished 
with respect to reviving this company? 


A Yes. 





Q Yes, perhaps we should mark this Memorandum, sir, and Mr. 


Hughes has a photostat of it. 


THE COMMISSIONER: Exhibit 300, would you identify it, 
please? 
MR. STEER: It is a Memorandum, sir, entitled 


"Extract From the Articles of Association of North West 
Trust Company Limited" and there is a date on it "Received 
November 25th, 1958". 


MEMORANDUM, EXTRACT FROM ARTICLES 
OF NORTH WEST, NOTED AS RECEIVED 
NOVEMBER 25th, 1958, MARKED EXHIBIT 
300. 





Q MR. STEER: Now, you were satisfied, sir, and 
you were advised by Mr. A. G. Macdonald by means of 


receiving, well, perhaps it was Mr. Warr; did you receive a 





copy of Exhibit 255 which is a letter from Mr. Macdonald to 
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(Cont.) the North West Trust Company and it shows a copy to 
go to Mr. Warr? Perhaps you didn't. 

I saw it anyway. 

You saw it? 

Yes. 

And you were satisfied that North West Trust Company then 
was complying with the $50,000.00 requirement? 

Yeso 

Yes. Now then, sir, we come to Exhibit 256, which is your 
Memorandum to Mr, Cook of December 17th, 1958, and with 
respect to that Memorandum = 

I have a copy. 

Just so that we will know what the surrounding circumstances 
were, sir: Farmers and Merchants had been suspended because 
of the way they were conducting their business, and that 
suspension had occurred in March, I believe, of 1958, is 
cthataicorrecvy 

My recollection is that. 

And then it had been reinstated in August of 1958? 

Ness 

Now, the terms of reinstatement included, as you told me at 
the beginning this morning, the right to receive deposits? 
They had that right by their charter. 

They had that right originally and being reinstated they 
continued to have the right? 


Yes. 





And this reinstatement or the whole question of Farmers and 


SUPREME COURT REPORTERS | 
EDMONTON, ALBERTA 





RY 




























x3 seet8 - 


oJ ¥qo> a ewoda 3+ bas YasqmoDd dautT seoW déaot edd (. ded) 
.t'abtb soy eqadiel TaseW . 1M oF op 
Yewyas, IL waa I A 
tok wee wot 9 
,aeY A 
feds qraqme) Jauxl yaeW djaot send beltaltae etew uoy bab 9 
| Sjnomeriupst 00,000,02% ens drin gniviqmoo esw 
aot 
awoy ei doidw .o28 tidinxd of emod sw ,tta ,aens wok ,aeY 
sdiw bas ,8201 .ASSI sa9edmeasal te dood . 24 afd mubastomeM 
- mubnagromeM jaded oF Jo9qeo7 
.Yqeo s svesi - 
lasougdemuorlos poibavotme of% dedw won ILiw ew Jada on seul 
eseusoed bebusqeve cased bed atasdoreM bas etemis1 :afe .o7eW 
ted? bas .easniaud siedd gaitewemoo stew yond Yaw edd Ao : 
ait .820I Yo .svettfed I ,dorteM ni beaino90 bed solemeqaus | 
| *dost109 sede ab 
. Jett at noksoel loge, YM 


S820L to JeuguA ak botstegtox mood bad di med? boa 


a8) yeas eet 


ae 
- > n 
a> > ee ao a 7 
. aa 





















> OO F 0 





1-B-6 
E. R. Hughes = Steer Ex. 


1778 





(Cont. ) Merchants Trust and the problems about deposits and 
advertising and things of that nature had been considered, 
I believe you told us, by a Committee? 

I believe it had been, it might not be called a "Committee", 
it was some Government representatives and counsel for the 
company . 

iesees 

I don’t think it was a Committee, 

And had that Committee been called by you or set up by you? 
No, my recollection is that I was on vacation and they made 
representations to Mr. Warr, and whether he arranged it or 
it was arranged otherwise I don’t know, 

I wonder if you - 

There was a meeting with Mr. Warr and a solicitor representi 
him and I believe representatives of the company and their 
solicitor. 

You are talking about Farmers and Merchants? 

TI am talking about Farmers and Merchants. 

Now, I am not just sure whether you and I are talking quite 
about the same thing; what date are you speaking about? 

I am speaking of some time not too long before they were 
reinstated. 

Oh; Liseey 

When representations were considered and reinstatement was 
granted on that certain conditions, 

I see, so that the reinstatement was decided on by 


responsible officials of the Government? 
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Yes. 





So that once Farmers and Merchants was reinstated we have 
the situation that it has the authority to take deposits 
or the right to take deposits, whereas North West Trust as 
it was revived in July did not have? 

At that time it did not have. 

No. Now = 

Although subsequently I think it did have that right. 

Yes. Now, looking at Exhibit 256 then, sir, this is a 
Memorandum from you to Mr. Hooke? 

This is the Memorandum of December 17th? 

Of December 17th, sir, yes. Now, this is your Memorandum 
to Mr. Hooke and you say this: "When the above company was 
registered on July 23rd, 1958, we required that the 
Articles provide stringent restrictions on investments.": 


you are referring there to the $50,000.00 or twenty-five 





percent, I take it, are you? 

That is correct. 

Or are you referring to something else? 

No, that is what I was referring to. 

I see, yes. Now then, sir, you say: "Subsequently Farmers 
and Merchants Trust Company Limited were reinstated with 
restrictions which were not as stringent as those placed on 
North West Trust Company Limited,": and to what were you 
referring there, sir? 

My recollection is I was referring solely to the provision 


in the Order-In-Council that required Farmers and Merchants 
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(Cont.) to maintain forty percent in trustee investments 
under Section 3,Subsection 1 of The Trustee Act, and the 
balance under the other provisions, to meet the requirements 
of the other provisions of Section 3 of The Trustee Act. 
All right, sir, and then you go on to say: "You agree that 
the same restrictions should apply to both.": now, I would 
gather from the way this Memorandum is worded, sir, that you 
had discussed this question with Mr. Hooke, that is how 
North West Trust was to be treated? 

I believe I probably telephoned him and told him it was 
inequitable that one set of rules should apply to one and 
another to another, and from the tenor of the Memorandum 
"that you agree", I think I recommended this and he 
concurred. 

And he concurred in what you were saying, that there should 
be equal treatment between the two companies, is that 

right,. sir? 

Yes. 

And then it continued: "It is recommended that the attached 
consent be given to the amendment of the Articles of North 
West Trust Company Limited", and you apparently then sent 
him a letter for his signature authorizing the change in 
those Articles; in other words, a formal letter to comply 
with Article 102 of the Extract From the Articles of 
Association that we looked at a few moments ago? 


That was the purpose of the letter of December 17th. 





And do you have a copy of that letter? 


SUPREME COURT REPORTERS : | 


EDMONTON, ALBERTA 


————$ 08 



























“RB 29098 Ie 


einomsesvai sesautd mi tneo1eq ¥t10% misdnism oF (.dn09) 
oft baa .doA godeu7T edt to I mottosedu@ £ noijos® sebnay ; 
ainem=ertupes edd ysem oF ,anokatvo7q teddo efd t6obau sonsiad 


.t9A eeteunT oefT Yo £ aoktoe2 Yo amokatvorqg wsito say to 


a i RO 


jstd sores voY" :yse ot no op voy aedd base ,1ie ,Jagia IIA Q 


binew I .won :".ddod o¢ viage bluota anoktoizieos smae O89 


voy tgedd ,sie .bebtow ai mubnasi0omoM aids yaw ond mot? sedsag 
wod at jsdt .esxyo0H .aM déiw aotdeoup eid? besaausalb bad 
Tbesgset3s od oF eaw geurT taoW dsi10k 
asw gi mtd blot bas mtd bonodqeties yldadowq I svetied I “A 
bas sa0 oft yvlaqs bluodea aslua to tem emo sady eldesiupent 
mubitegitomeM ads to tomes edd mov? bas ,t9dtons oF 1eAgons - 
ed buns eidd bebnemmooe: I gnksid I . “ooveae voy tad" 
betwone? 
bluoda e1z9ds ted? .gnivyeaa ss9ew voy tadw ai beaisof0s ef bak 9 
| gsadt ai ,esinsqmos ows edd asewied Jnemise7ts Leupe od 
| fate ,digia 
.2oX 8A 
besioa tse eds tedd bobnommooet gi #1" :bountjnoa ti neAs bad Q 
didnot to aeloisiA odd Yo Snes od ei pce: 
tase sodd ylsmersqqs voy bas ,. 


east, of n09ee & DL é 
ore 4 on 
cesta ai 


: we ae 

































1-B-9 
E. R. Hughes - Steer Ex. 


1781 





A I have a copy. 

Q Yes, was that marked as an Exhibit? 

A I think it was and mine is an extra copy. 

Q Perhaps it should be marked then, and that would be, I 
forget - 

MR. CLEMENT: Mr. Commissioner, a letter dated December 17th, 
1958, from the Provincial Secretary, Mr. Hughes, to Mr. 
George L. Jones, Secretary-Treasurer of North West Trust 
Company. 

THE COMMISSIONER: Exhibit 301. 

LETTER, DECEMBER’ 17th, 1958, 
FROM HUGHES TO JONES, MARKED 
EXHIBIT, 301, 

Q MR. STEER: And perhaps we should mark this. 
And this document, sir, allowed them to maintain forty 
percent, a reserve of forty percent of the amount deposited 
with the company? 

A That is my recollection of the provisions of Subsection l. 

Q There it is right there? 

A esi 

Q Exactly as your memory is? 

A Forty percent of the amount of monies deposited with the 
company. 

Q And then 101 there "Trust funds and monies received by the 


company on deposit shall be restricted to investments to be 
made of trust funds authorized by The Trustee Act." instead 
of the Dominion Statute which was - 


Yes. 
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Q Was the provision of the previous Articles, this is 
correct, is it? 


A Yes, yes. 
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Q Now, there is also a further difference with respect to 
Article 101 and it relates to the question of deposits. In 
other words, it would appear that there had been some 
discussion with respect to deposits before you had talked 
to Mr. Hooke and sent this letter Exhibit 301 to him. Is 
it 301? Yes, it is; here it is. Is that right? 

A Yes. 

Q Now, this letter Exhibit 301 was actually prepared by you, 
wasn't it? 

A That is right, prepared by me, initialled by me and sent to 


the Minister for signature. 





0) Quite, and this is all indicated down in the left hand 
corner? 

A Yes. 

Q Have you any memory with respect to, other than what is in 
the papers about this change on deposit? 


A No. 
Q I see, all right? 
A Except that it was my desire to place them on the same 


footing as the other company. 
Q Quite, and this had been the whole basis of your discussion 
with Mr. Hooke about these two companies, is this correct? 
A Right. I had placed stringent restrictions when there was 
a variation, I thought that in equity they should have the 
same status. 


Q Now I think sir we should let the rest of the file that was 
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2—P—2 
E. R. Hughes - Steer Ex. 


Q (cont. ) put in and marked as Exhibits speak for itself, 
but, there were certain documents tabled and I would like 
just briefly to look at them and see perhaps if some of them 
should not be marked as Exhibits. But I don't know where 
they are or whether they are available at the moment. We can 
do it later at the adjournment which might be the simplest. 

MR. CLEMENT: I am not sure what my friend is 
referring to. 

MR. STEER: Well, there were certain documents 
I believe put in, rather than marked as Exhibits. But 
perhaps my memory serves me wrong. 

THE COMMISSIONER: It seems to me I recall Mr. Clement 


when you were putting a lot of these documents in, some of 





them were just tabled and some were marked as Exhibits. 

MR. CLEMENT: Mr. Short would have those, I think 
anything that was tabled was a part of the Departmental 
File which is before us here, sir. 

MR. STEER: Thanks very much. 


MR. CLEMENT: And these additional documents which 





were obtained from the Securities Commission and are now 
available. 

Q MRASSLEERS Well sir, you throughout this whole 
process Mr. Hughes, Mr. Hooke was your Minister was he not? 

A In this period in '58 he was my Minister. 

Q And did you observe anything in his conduct to indicate that 


he was doing anything improper with respect to North West 


Trust? 
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2-P-3 
E. R. Hughes - Steer Ex. 


A No. 


Q Thank you, sir. 





THE COMMISSIONER: Well gentlemen, do you wish those 
other documents referred to by Mr. Clement put in at this 
time or do you wish to have them deferred until Mr. Warr is 
called as a witness? Mret) Gilde 

MR. GILL: I am not quite sure I know which 


documents my friend refers to other than the Departmental 





Bale. 
MR. CLEMENT: They came from the Securities Branch, 
sir, because of the transfer of records. I will put them in 


and my friends can consider them. 

THE COMMISSIONER: All right, put them in and if any 
counsel wishes to re-examine Mr. Hughes with respect to these 
new documents put in, they may do so. 

MR. GILL: Thank you sir. 

MR. CLEMENT: The first one is a Memorandum dated 
July 22nd, 1958 from the Provincial Auditor to the Registrar 


of Companies re North West Trust Company Limited in these 





words: "I have examined the balance sheet and bank 
confirmation form attached to your memorandum of the 21st 
instant and am of the opinion that this company has complied 
with the provisions of Section 7 of the Trust Companies Act. 
Attachments to your Memorandum are returned herewith" I tender 
that, sir, and the attachments which consist of bank 
confirmation form, a balance sheet prepared by Messrs 
Kennedy, Miller and Co. That is all. 
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2-P-4 
E. R.- Hughson -— Steer Ex. 

THE COMMISSIONER: Well, the memo will go in as Exhibit 
802° and° the bank confirmation form as Exhibit 302A and the 
other document? 

MR. CLEMENT: Balance sheet. 

THE COMMISSIONER: Balance sheet as Exhibit 302B. 


MEMO REFERRED TO ABOVE ENTERED AND 
MARKED EXHIBIT 302. 


BANK CONFIRMATION FORM MARKED EXHIBIT 
302A 


BALANCE SHEET MARKED EXHIBIT 302B. 
MRi CLEMENT: I tender now Application for 
Registration to the Registrar of Companies by North West 
Trust Company Limited and dated July 23rd 1958. 
THE COMMISSIONER: Exhibit 303. 


APPLICATION FOR REGISTRATION DATED 
JULY 23rd 1958 MARKED EXHIBIT 303. 


MR. CLEMENT: I tender a Certificate under the 
hand and seal of Registrar of Companies dated July 23rd, 
1958 certifying that North West Trust Company Limited is 
registered under the Trust Companies Act. 

THE. COMMISSIONER: Exhibit 304. 


CERTIFICATE DATED JULY 23rd 1958 IS 
MARKED EXHIBIT 304. 


MR. CLEMENT: I tender a Certificate under the 
hand and seal of the Registrar of Joint Stock Companies 
dated February 18th, 1959, certifying the registration of 
an Order of the Honourable Mr. Justice Greschuk dated 
December 22nd, 1958, confirming 3 special resolution of 


North West Trust Company and with it, the Notice which 
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E. R. Hughes - Steer Ex. 





MR. CLEMENT: (cont. ) contains the amendments to the 
Memorandum of Association approved by the Order of Mr. 
Justice Greschuk and one of the Amendments to the Memorandum 
is in the following terms "L to receive money in trust 
and invest and accumulate it at such lawful rates of 
interests as may be obtained therefor." 

THE COMMISSIONER: Certificate will be 305 and 


supporting document, the Amendments will be 305A. 


MR. STEER: M, that directly follows, the next 
paragraph. 
MR. CLEMENT: Oh, excuse me, the subsequent 





Amendments sir, subparagraph "M to receive deposits of money 


repayable on demand or after notice and pay interest thereon 





at such rates and on such terms as the company may from time 


to time establish and to retain the interest and profit 











resulting from the investment of loaning of such deposit 

money in excess of the amount of interest payable to deposit- 

ors." 
CERTIFICATE DATED FEBRUARY 18th 1959 
ENTERED AND MARKED EXHIBIT 305. 
DOCUMENTS SUPPORTING CERTIFICATE 
DATED FEBRUARY 18th 1959 ARE ENTERED 
AND MARKED EXHIBIT 305A. 

MR. CLEMENT: These next documents, sir, consist 


in this, a report by Auditors of January 18th, 1961 to the 
shareholders of North West Trust. Sir, before we mark that, 
at the moment I am not aware of any particular relevancy of 


these documents to the subject matter of the Inquiry. I 
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2-P-6 

E.R. Hughes - Steer Ex. 

MR. CLEMENT: (cont. ) think perhaps I might indicate what they 
are and then if counsel wishes to examine on them they can 
be put in evidence. 

The first one, as I say, January 18th, 1961, an 
Auditors report and accompanying financial statements. An 
application by letter form from North West Trust to the 
office of the Registrar of Trust Companies dated February 
Oth, 1961 applying for registration under the Trust Companies 
Act, 1960 and the form of application. 

A letter of February 20th, 1961 from the Registrar of 
Companies to the North West Trust returning the financial 
statement for non-compliance with a Section of the Act. 


A letter from North West Trust to the Secretary 





Treasurer -- a letter from the North West Trust, I am sorry, 
to the office of the Registrar of Companies dated February 
10th, 1961, enclosing financial statements of the company 
which had been omitted with the application. 

An application from North West Trust of March 8th, 1961 


enclosing financial statements altered in accordance with 





the letter of February 20th which I have mentioned and a 


schedule of securities held by North West Trust Company 





and filed with the Registrar of Companies on March 9th, 1961, 
the statement being as of December 31st, 1960 and a 
Certificate of the Registrar of Trust Companies dated March 
9th, 1961, certifying that North West Trust is entitled to 
be registered as a Trust Company under the Trust Companies 


Act, 1960. 
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2=P—7 
E. R. Hughes - Steer Ex, 
- Maynard Ex. 





THE COMMISS TONER: Well, those documents will be 


tabled subject to any counsel wishing them put in as Exhibits 
MR. CLEMENT: 


Sir, at this moment may I direct the 


attention of counsel to this; the table of Exhibits for 
volume 14 shows Exhibit number 256 as being a Memorandum 
dated June 17th, 1958, I would be obliged if they would 
1958 


correct that dating, Memorandum dated December 17th, 


is the correct designation. 

















MR. WRIGHT: And perhaps a corresponding 
correction should be made at page 1447 of the transcript. 

THE COMMISSIONER: Yes, the record can be corrected 
accordingly. Mri i Gull? 

MR. GULLS No questions Mr. Commissioner thank 
you. 

THE COMMISSIONER: Mr, == 

MR. BOWEN: No questions, sir. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD : No questions. 

THE COMMISSIONER: Mr. Wright ? 

| MR. WRIGHT: No questions, sir. 

THE COMMISSIONER: Mr, Maynard? 

MR. MAYNARD EXAMINES THE WITNESS: 

Q Mr. Hughes, before you became Deputy Provincial Secretary, 
what was your function with the Government? 

A Secretary and accountant of the Attorney General's 
Department. 

Q And that position held a certain amount of responsibility? 

SUPREME COURT REPORTERS 








EDMONTON, ALBERTA 























ee | 
' =~ 
x1 19632 - eenguH .A 
xa bisanysM ~ = 48 
| ., 
sd iLiw sineauoob ssodt Lew :A3IMOT2@EMMOD SHT || 


I 


: 


wikis as at tuq mend? yotdetw Leeson yas ot dostdue beldas 
| eit Jootib I yam tnomom aiid 76 , te :TUaMalD .AM 

| tot edtdirixd to sidat edd pakde oF [eenuon Yo nokinesIs6 

mubsas‘romsM 6 unked es O28 t9edewn Jdididxd ewode $f amilov 

bfuow ved? ti begtide ed bivow I ,62eL ACh L saul bedeb 

“20L .Asvi sedasoet bedub aubasvomeM ,ygarseb tgands dost200 

MOS tsagkesb toett0o sHie at 


pribaogee 100 a agqanteq bik :THOLAW .AM 


.jqgivoaesat edt to Topi egeq ts sbom od biuorlea nolsoet109 


hstoartos od asa broost sft .eot ‘AAVOLZAIMMOD GHT 
“E1ED . 1M .vigaibrosos : 
insdt teonmocaetmmod .°M enoksesup of :41I9 .AM 
| 20% 

| oni :ATMOT2IMMOD BHT 
| tke ,enociiesup ol :“awod . AM 
| TbrotweT) .aM :AAMOLT22IMMOD SHT 
-saaoiteayp of :QAH0UWAAD .AM 





TdtrigiaW onl | tAaMOL22EMMOD SHT 
tia ,snokdveup eo oe) be ous TH Ww. . 





7” > 
Thivenyse! «aM +: AIMOLZAIMMOD 
¥ _ - te 7 
- : : 
- a - 7 ne pe : 
> 7 Y 
= » 
2 y 
oe Ne ee 
— - - A r 


1790 






——__—__—_—_— 
































2-P-8 
E. R. Hughes - Maynard Ex. 


A Correction, I was Registrar of Companies and Superintendent 


of Insurance in the Secretary's Department before that. 


Q And before that? 

A I then was Secretary and accountant of the Attorney General's 
Department. 

Q And in the Attorney General's Department your position 


carried a certain amount of administrative responsibility? 

A Personnel and general office administration. 

Q And in that capacity did you have access to the Attorney 
General personally or did you always go to the Deputy 
Minister, the Deputy Attorney General? 

A I quite occasionally went direct to the Attorney General, 
both Mr. Lynburn and yourself. 


Q And this was for the purpose of discussing administrative 





problems and questions of policy dealing with administration? 
A Yes. 
Q And in that capacity, whenever you made recommendations to 
the Attorney General, were your recommendations always 


accepted Mr. Hughes? 





A No. 

Q Pardon? 

A No, no. 

Q And later on when you became Deputy Provincial Secretary, 
were your recommendations to the Minister always accepted? 

A No. 

Q I take it that the line of demarcation is that the Minister 
and the Government are responsible for the policy? Is that 
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2-P-9 

E. R. Hughes - Maynard Ex. 

Q (cont.) correct? 

A That was the understanding on which I operated, that the 
Minister and the Government laid down the policy and it 
should be carried out by the Deputy and staff. 

Q And it was one of your duties either in the Attorney 

Generalts Department or as Deputy Provincial Treasurer to 


make recommendations on matters of policy to the Minister 


concerned? 
A Yes, as Deputy Provincial Secretary. 
Q Yes, and in the event you violently disagreed, I am saying 


in the event you violently disagreed with the fact that the 
Minister would not accept any of your recommendations, whad 
course of action would you follow? 

A I think if I had been required to do anything that compromi- 


sed my conscience I would have forthwith resigned. 





Q Correct, and the fact that you have not resigned, you have 


retired I understand? 





A Yes. 

Q On superannuation? 

A That's right. 

Q Can I assume then the fact you have not resigned is because 
any of your recommendations were not accepted was because yotu 
were quite prepared to follow the policy of the Department? 

A Undoubtedly, there never came where there was any violent 


discussion, I perhaps advanced very forceful arguments on 
what I believed but I am sure that many times I was wrong 


and I wasn't dogmatic enough not to decide that once again I 
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E. R. Hughes - Maynard Ex. 


A 


Q 
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(cont. ) could be wrong. 

Is it also fair to say that whatever decision was made that 
was contrary to any recommendation you might have made, that 
you carried out the decisions faithfully? 

I endeavoured to do so and endeavoured to have the staff, 
frequently I would disagree with a Branch head and I would 
like that Brach head and I would think, in many Branches it 
was usually the case that they carried out and if I disagreed 
with what they had recommended they very frequently carried 
it out even more diligently if the decision had gone against 
me. 

Fine. Now Mr. Hughes, when the application was first made 
by the Farmers and Merchants Trust for reactivation, do you 
remember when that was by the way? 

The file indicates it was in the fall of °57. 

Fall of 57. When that application was first made, did you 
have any objection or did you present any objection to the 
reactivation of Farmers Trust? 

My recollection is that it was treated as purely a routine 
matter. 

And it was never referred even to the Minister? 

I do not think so, no. 

And at ithat gbiame a=< 

It wasntt referred to the Minister by me, I know that. 

Well of course, being the Deputy Minister you are the one 


that would refer any problems? 





I believe so, yes. 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 










Servs rn 
_- ae 


| 2d bisayeM - eedgul oA .8 

puoi 2d blues © (.3m00) 

jeda obsm easw noiakboob twevestsdw tedz yew oF akst oala Jb al Q 
teid .sbsm evad grigim voy soltebasmmosst yas ov YI1e17n0O BAW 
fyiluld¢ist anotatoeb edd guo beiain9. woy 


. .titeze end ever oF bervovesbas bas oe ob oF betwevesbas I A 





bluow L bas beerl donosiG s dtiw esagseth bluow I yi sdneupes? 

$i eedoosn%4 yosm ot ,xatds bluow I bas baer dastd teddy otlil 
bee tgsetb —T 2f bos tuo bettiso yors g6dd seas oft Yilevew saw 
bsintase vidgnsupe 1? yiev yeds bebnemmoaes bad yards tendw doiw 


. 
tjaniegs snop bed noleinosb old Tt yvYidnogkitb s10om asve suo gi 


7 
-_ 
7 
7 
7 
; 


















. of 

| ebeam tesit eaw norsisoitiqaqs oft asnw ,eedgul .aM wok enki 9 

| uoy ob ,fsolisvitose 1 101 Jeual asyasdo1r8eM bas stemisi ofz yd 

. Tysw edd yd esw 2ecd3 nedw tedmemen 


-Ve! to List edd at eew di aodsotbat efhd oft A 
| woy BDEb .obsem garit esw aoissotiqqs jeda neW fe? to tiei 
| ent of aoitoajde yas tneae1q voy bib 10 noktos{do yas oeved 
Tyeu1T etemiet to gsoisavisoset 
eatives & Ylewgq es bedseis esw ti sheds ak HokPOeLLooSe1 YM 
 etodsem 
Z 









ixeseraiM oft oF ansve bet1eTs’ 
( S Gea’ He *epees > @ovew ara 


an | + 


; igae® nando Stine F 








: - —_" 
> sak a! —_ x oe 


i 





; er ane a 
PL aig =v 





7h 
~*~ { 7 7s we - 3 i Lie 
ee ; ; 7 _ a a 

eno ent ee 4 hn 






7s W 


an is 





LEIS 





2-P-11 
E. R. Hughes - Maynard Ex. 


Q As a matter of fact, was the matter ever referred to you? 

A To the best of my recollection I think it was routine, 
without reference and the discussion would be prior to the 
registration. 

Q It was dealt with by the Registrar of Companies in the usual 


routine manner? 


A Thatts right. 
Q Now, I think you said when Farmers and Merchants Trust was 
being reactivated, it was being reactivated by a group -- I 


dontt know whether you used the expression foreigners or 
outside people? 

A Foreign capital, using it in the sense of the companies 
legislation, extra-Provincial capital, Il believe. 

Q And were the people who were reactivating Farmers and 
Merchants Trust at the time people from outside the 
Province? 

A The same people who had applied to have it registered in 
the first instance as an active trust company. 


Q Now, I am getting confused, I used the expression 





reactivated and you are using the expression registered, in 





the first instance, as a trust company now, what is the 
difference? 

A In 1957 it made application for registration as an active 
trust company and that registration was granted by the 
Registrar. 

Yes? 


Subsequently, in 1958 the registration was cancelled and 
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2-P-12 
E. R. Hughes - Maynard Ex. 


A (cont. ) I was taking your reactivation as when it was 
reinstated. 

Q Fine, all right now, I will go back to the original 
registration in 1957. There were no objection raised to 


the legislation as an active trust company at that time in 
connection with Farmers and Merchants Trust? 


A Not as far as I was concerned. 





Q Well, when you were dealing with the question of it being 
a purely routine matter, is that what you are referring to 
as being a purely routine matter, the registration in 1957? 

A Yes, policy wasn't concerned so I don’t believe the Registrar 
referred it to me. 

Q But in 1958 after registration was cancelled then the matter 
was referred to you? 

A Oh, it was referred to me before that because of certain 


actions that had been taken by the company. 


Q Oh yes, which resulted in the cancellation? 
A Yes. 
Q But also the question of renewing the registration was also 


dealt with by you at that time, after the cancellation now IL 





am talking about? 

A Partially by me yes, but the preliminaries were dealt with 
by the Registrar. 

Q And of course, it was dealt with by the Minister because an 
Order-In-Council was required? 

A Yes. 


Q Fine. That is all thank you Mr. Hughes. 
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2-P-13 
James Warr -—- Clement Ex. 


LoS 


THE COMMISSIONER: Well, Mr. Hughes I guess we are 


through with you, thank you very much. 


(WITNESS LEAVES STAND. ) 


MR. CLEMENT: Mr. Warr. 


JAMES WARR,sworn, examined by Mr. Clement: 


Mr. Warr, you are Registrar of Joint Stock Companies under 
the Companies Act of Alberta? 

Yes sir. 

And you hold that position now? 

Yes. May I correct you sir, it is Registrar of Companies 
now, not Registrar of Joint Stock Companies. 

Yes, excuse me, I am still old fashioned. When did you 
first assume the position of Registrar of Joint Stock 
Companies as it then was? 

October 1950. 

And you have held that position continuously? 

Yes. 

And during most of the period your superior officer had been 
Mr. Hughes? 

That is right. 

As the Deputy Provincial Secretary. Now Mr. Warr, you have 
produced the Departmental Files ard indeed have gone to the 
Securities Branch to produce what had been Departmental 
Files and had been transferred over there under the new 
legislation? 

Yes. 


And we have put in from those files a substantial number 
SUPREME COURT REPORTERS 
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2-P-14 
James Warr - Clement Ex. 
Q (cont. ) of documents and Mr. Hughes has given his 
recollection of the events which resulted in these various 
memoranda and letters and so, what we are interested in here 
Mr. Warr is your own recollection of these various meetings 
and matters so far as you are familiar with them or that 
were prepared by you. 

Now, the first one chronologically that appears to be 


of significance is number, Exhibit number 2606. (con't. ) 
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(Cont.) This is a memorandum for file prepared by you 

and dated April 3rd, 1958. What led up to that memorandum, 
Mr. Warr? 

I believe a visit from two Edmonton solicitors, Matheson 
and Macdonald, with a view to obtaining a registration of 
this North West Trust Company. 

You had an interview, you had said? 

Yes, they called on me, according to this memorandum. 

Yes. Now, is it your recollection that this call, this 
meeting, was the first of the events leading to the 
registration of the company? 

I believe so. 

Do you have any particular recollection of what was said or 
done at that meeting, beyond what appears in Exhibit 266? 
No, not to my recollection, I believe it was just a simple 
discussion about the proposition of registering this 
company. 

Yes. Why was this meeting necessary? 

Well, the registration of a trust company under the Trust 
Companies Act was not too frequently done, and I think the 
primary purpose of the call at the office would have been 
to determine what procedure should be followed to obtain 
registration. 

Yes. There were statutory provisions which were applicable 
and which would require to be followed? 

That*s right. 


And then what would there be in the nature of procedure to 
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J. Warr — Clement Ex. 
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(Cont.) follow? Examination of their memorandum to see 
whether it was satisfactory -- or what? 

Well, the company was existing, mind you; it had been 
incorporated under the Companies Act -- we couldn'tt vary 
that -- but the thing would be to have them comply with the 
requirements under the Trust Companies Act to qualify for 
registration. 

Yes. 

Which included, amongst other things, a capital requirement. 
Yes. Do you recall now what that was? 

It seems to me they had to have $100,000.00 paid up and not 
impaired, 

And the total subscribed capital, do you have a recollection? 
$250,000.00, I believe. 

Yes; $250,000.00 subscribed, of which $100,000.00 was to be 
paid up? 

Yes, and unimpaired, yes. 

Unimpaired, of course; so there is nothing further you can 
add really to that Exhibit 266? 

No, no, no. 

Now, may I see 267, please? I show you Exhibit 267, and 

I judge from it a copy must have gone to you at the time it 
was sent by Mr. Hughes to -- at the time it was prepared by 
Mr, Hughes. 

M-hm. 

And, Mr. Warr, that is -- that starts off in this vein: In 


view of the difficulties that developed in the matters of 
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J. Warr —- Clement Ex. 


Q (Cont. ) Farmers & Merchants Trust Company Ltd., and having 





regard to the desirability of refusing to register as a 
trust company companies incorporated many years ago that 
have never acted as trust companies, at a day previously 
discussed --- briefly discussed with Mr. Hooke on the 
telephone, the proposed application of the above company --. 
Now, what led up to that memorandum, do you know? 

A Well, I think the cancellation of the registration of 
Farmers & Merchants made my office particularly cautious in 


further registrations of trust companies incorporated many 





years previously, which were being activated. 

Q In a word, what was your understanding of the difficulties 
of Farmers & Merchants at the time? 

A Well, the fact that it had -- it was considered that it was 
not acting properly as a trust company, as we considered 
a trust company should conduct its affairs under the Act, 
which required its cancellation of its registration. 

0 All right. So this difficulty then was presenting itself 
in regard to the registration of old trust companies in an 
active capacity? 


A Well, not exactly. We couldn't determine that it would, but 








we wished to ensure that it didn't occur again. 

Q Yes, exactly; so what had been done then in the interval 
between April 3rd and April 9th, did you confer with Mr. 
Hughes, or what course were events taking during that 


period? 





A I cantt recall, sir -- but I may have been in touch with him 
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2-M-4 
J. Warr — Clement Ex. 


A (Cont.) because I tried to keep Mr. Hughes closely in touch 


with these matters. 


THE COMMISSIONER: Would you speak up a little, please? 
A I’m sorry, yes. 
Q MR.CLEMENT : I show you Exhibit 268, a letter 


from Bissett & Matheson & Company to the Deputy Provincial 
Secretary -- and dated April 9th, 1958 -- did that come to 
your attention? 
A I would be aware of it, yes -- I would think I would be 
aware of this. 
Q It commences: further to our discussion in this regard we 
are setting out here with the purposes for the proposed re- 
activation. 
Does that refer, Mr. Warr, to the 
meeting recorded in Exhibit 266? 
It might well do, sir. 
Do you recall any other meeting in the interval? 


No, I do not. 


co FF OO S 


Very well. I direct your attention to Exhibit 269, which is a 





memorandum for file dated April 9th, 1958, made by you. ee 


you look at that for a moment to refresh your memory? Is 





there anything beyond what is recorded there, Mr. Warr, that 
you could tell us about in respect to that meeting? 

A No, I don*t think so, not that I recall. I tried, when I 
wrote this memorandum, this memorandum to file, to cover all 


the facts which had appeared during the discussion, 





Q Yes. I show you Exhibit 270, which is a memorandum from Mr. 
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—______—_— 


(Cont.) Hughes to Mr. Hooke, and it is probable that you saw 
it at about the time it was prepared? 
Yes, I think it is very likely that I would receive a copy 
of this. 
And I suppose it is fair to say, Mr. Warr, that since that 
was through your immediate superior and the Minister, you 
had no comment? 
No, no comment, sir. 

(General laughter. ) 
MR. CLEMENT: Now, Exhibit 271, Mr. Warr, is a 
letter from Bissett Matheson & Company, April 15th, 1958, to 
Mr. Hughes. Did you have occasion to discuss that with Mr. 
Hughes? Is there anything in there that you could throw any 
additional light on? 
No, I dontt believe I can throw any additional light on it. 


It is very likely that Mr. Hughes and I discussed this at 


the time. 

Yes. 

But I don't particularly recall it --- for it is quite 

some time ago, sir --- I cannot at this time recall anything 


additional that would have occurred. 

And the Order-in-Council, of course, would not be under your 
particular purview -- that would be by the Executive Council 
on recommendation of the Minister. 273, please. Now, there 
is an exhibit, then, No. 273, being a memorandum from Mr. 
Hughes to yourself, dated April 16th, 1958. Is there any 


additional information you can give us respecting that 
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2-M-6 
J. Warr - Clement Ex. 





Q (Cont. ) memorandum? Do you have any knowledge about the 
amendment to the memorandum and so on? 

A I can't recall, sir, I’m sorry. This was treated as routine - 
just trying to exercise all the control we could for 
public protection, 
Yes, 

A But, I mean, there*s nothing too unusual in this -- nothing 


too unusual about this memorandum which would require me 





to bear it in mind. 

Q Actually, of yourself, you would have no power as 
Registrar of Companies, to impose conditions of reactivation 
or anything of that sort; this was in the Act, as I recall 
at 2 

A That*s correct, 
A matter for ministerial discretion? 

A The Minister, through my Deputy -- I would approach the 
Minister through my Deputy, yes. 

Q So those matters, which were really matters of policy, then, 


if they occurred to you they would be merely discussed with 





Mr. Hughes and he would carry the ball from there? 


A That*s correct, sir. 





Q So you dontt recall making any suggestions or recommendations 
on your own in respect of this policy matter of reactivating 
old trust companies? 

A No, I don't recall any, sir. 


Q Exhibit 274 is a memorandum of April 16th, 1958, made by Mr. 





Hughes for the file, and referring to a call by Mr. Angus 
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2-M-7 
J. Warr - Clement Ex, 





Q (Cont.) Macdonald. Were you present at that meeting, so 
far as you can recall? I am not sure whether it is 
a telephone call or -- ? 

A No, now, I might have been, but I can’t recall. My Deputy 
was quite good at having me in attendance at anythirg that 
affected the work that I carried out, and it may be that I 
was here, but I can't recall, sir. 

Q Then, I come to Exhibit 275, a letter from Bissett, Matheson 
of April 21st, to the Deputy Provincial Secretary, which no 


doubt would have been on file and you would have seen it. 





Is there anything that you have -- that you can enlighten us 
on in respect of that letter? 

A No, nothing other than what is contained in the letter. I 
am just making certain suggestions. 


Q And you didn't have any occasion to discuss these in 





particular with Mr. Matheson or Mr. Hughes or Mr. Hooke? 
A Well, I might have discussed it with Mr. Hughes on the basis 
of whether or not it would be acceptable to us -- or to me 


as the Registrar of Trust Companies, but I couldn‘’t have 








objected very strongly to it, as they considered it was in 


order, 





Q Exhibit 276, which came from the departmental files -- can 
you give us any word of explanation about that, how it came 
to be there, and what was the purpose OL tC? 

A Well, no doubt it is a draft of the proposed Articles 101 -- 
100 and 101 -- but I don't think I drafted it, sir. 


Q No. Whose handwriting is -- are the interlineations made in, 
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(Cont. ) do you know? 


I would say Mr. Hughes. 





So it would probably have been before him in some discussion? 
Yes, yes, exactly. 

You dontt recall any meeting in which that it was discussed, 
and Mr. Hughes was making notations on it? 

No. 

Mr. Warr, the next document is number -- is Exhibit 278» 

a letter from the Managing Director of the North West Trust 
Company to the then Provincial Secretary Mr. Patrick. “Did 
you have anything whatsoever to do with that letter? 

This would probably be discussed by those concerned; Mr. 
Myles, the author, mentions Mr. Hughes and myself and Mr. 
Howard, who was then the administrative assistant; but it 
doesntt bring back anything special to mind. They were 
suggesting, I think, an amendment to one of the subsections 
of the Act. 

You don't recall any particular meetings at which this was 
discussed, or the subject matter was discussed? 

No. 

The next exhibit is No. 279, from the Deputy Attorney 
General to Mr. Hughes. Do you recall what was the purpose 
of that memorandum? 

No, Itm sorry, I cantt recall, sir. 

I show you Exhibit 281, a copy of a letter from the 
administrative assistant of Mr. Hughes to Mr. Myles of North 


What was Mr. Howardts function in relation to 
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2-M-9 
J. Warr —- Clement Ex. 


(Cont.) your office? 





Q 
A Well, he was administrative assistant to the Deputy Minister. 
Q What did that function involve? 

A Well, he relieved the Deputy Minister of considerable of the 
more routine matters. 

Q I see. Now, it was assuming something of the proportion 
of a routine matter, was it? 

A Well, I think it was an authorization, from reading this 
memo, that the company wanted an authorization to invest 
certain capital. 

Yes? 


A And it had to be approved by the Lieutenant. Governor-in- 





Council, which is permitted under the Act. 
But not very much within the department you were administering? 
No. 

Q I show Soft Exhibit 282, a letter from Mr. Myles to Mr. 
Howard, with an accompanying form of resolution, Did that 
concern you in the administration of the Companies Act at 
all? 


A Not the Companies Act, but it would the administration of the 





Trust Companies Act. 





What was your function under the Trust Companies Act? 
I was Registrar of Trust Companies, also. 


Yes, and how would it affect you there? 


> OO FP ~O 


Well, the control of authorized or unauthorized investments 


was rested with the Registrar of Trust Companies quite 





considerably. 
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2-M-10 ; 


J. Warr - Clement Ex. 





So then this would be of some interest to you? 
Oh, yes, yes, very much so. 

Well, would you give us a word of explanation? 
Will you excuse me while I read it, sir? 


Yes, by all means. 


> OO PP DO PPL 


I believe that trust companies incorporated under the Trust 
Companies Act were required to maintain this one hundred 
thousand dollars paid up and unimpaired. 

Yes? 

A And anything in excess of that apparently could be -- and 


IT am just -- I am just more or less second guessing this, 





because it is quite a while ago since I knew the full 
contents of that Act -- and I believe they were authorized 
-- they could, with the authorization of the Lieutenant 


Governor-in-Council, invest funds in excess of the hundred 





thousand dollar requirement in -- in investments approved 
by the Lieutenant Governor-in-Council. 
Q Yes. Well, Exhibit 283 is a letter of November 18th, 1960, 


by the Trust Company to Mr. Patrick, the then Provincial 





Secretary. Did that involve your administration under either 


of the Acts in any way? 








A Yes, under both, because the Articles of Association, of 
course, were primarily documents filed under the Companies 
Act, and any variance would have to be done under the 
provisions -- or any amendment would have to be completed 
under the Companies Act, and of course, these Articles coach 


the operations of the Trust Company, too, so both Acts really 
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2-M~11 
J. Warr - Clement Ex. 





A (Cont. ) would be involved in this instance. 
Q Therets nothing further you can add to this? 
A Oh, no. 
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2-B-1 
James Warr —- Clement Ex. 
Q May I have Exhibit 292, please? Now, Mr. Warr, maybe you 





could give us some further explanation of Exhibit 292, a 
letter of January 3rd, 1961, to Mr. McCuaig with a notation 
that copies were sent to all trust companies? 

Well, I believe Mr. McCuaig was, had some association with 
the Alberta Division of the Trust Companies Association of 
Canada, I am not sure if that is the right title, and in 
view of this, and having regard to the fact that it was 
intended to amend a portion of the Act, we thought it well 
to canvass those individuals, solicitors and trust companies 


who would be concerned, so that they could register any 


objections they may have to any proposed amendments. 


Mr. Warr, I show you Exhibit 116, a Memorandum that you made 
on February 28th, 1967? 

Yes. 

It refers to three documents, each of the three is now in 
exhibit; what was the purpose of that Memorandum? 

Mr. Hart asked me for, to make such, to comment on the 
accusations made in the House by - 

Well, for this purpose did you examine the file? 

I looked at the file, yes. 

Yes, and this letter then, this Memorandum was written at 
Mr. Hart's request for an examination of the file and your 
report on it? | 

Not an examination of the file but with reference to those 
three or four letters and Memoranda only. 


That were specifically, specifically referred to? 
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2-B-2 
James Warr - Clement Ex. 
- Gill Ex. 
A Yes, yes, that were referred to in the document that was 


tabled in the House. 
Q Yes, that was then Exhibit 116 was the result of 


compliance with that request? 


A Yes, exactly. 
Q That 's-all, sir’. 
THE: COMMISSIONER: Mrew Gill? 


MR. GILL EXAMINES THE WITNESS: 


Q Thank you. Mr. Warr, could North West Trust Company on 
July 23rd 1958, the day of its registration as an active 
trust company, could it accept deposits? 

A. Itm afraid, Mr. Gill, I couldn't answer until I looked up 
the documents, I am not quite sure if it had the power under 
its Memorandum of Association of that date to accept 
deposits. 

Q I see. Well, I am showing to you Exhibit 299 and Exhibit 

299A. 

Thank you. 

They might assist you. 

I would say not, sir. 


You are looking at what document? 


SO. eT tO” CS 


I am looking at the Notice that was issued by the office of 
the Registrar of Joint Stock Companies in conjunction with 
the Certificate dated the same day. 

Q Might I see that Notice, please? You were looking at 


Exhibit 299A in these proceedings bearing your signature? 
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James Warr - Gill Ex. 


_ gave the Order? 


Well, if the - 
: SUPREME COURT REPORTERS 
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Yes, thatts right, sir. 


And it reads: 





"Take notice that the objects of North West Trust 
Company Limited as altered by a Special Resolution 
confirmed by an Order of The Honourable Mr. Justice 
Wilson, dated the 27th of June, 1958 are as follows ...' 

and then Item 3: 

"The objects for which the company is established are 
(1) a trustee executor, (2) committee of estates ... 
provided that these objects shall not be deemed to 
include the right to receive monies on deposit which 
are repayable either on demand or after a fixed term." 

Yes. 

" ... nor shall these objects be deemed to include the 
right to issue guaranteed saving certificates or make 
savings contracts." 

Correct? 

That's right. 

And that was signed by you on the 27th day of June 19587? 
Yes. 

The same day that Mr. Justice Wilson gave the Order, judging 
by the documents, 299A? 

Yes, presumably so. 

Have you any explanation for why you would give the 


Certificate on the same day that the Learned Justice 
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2-B-4 

James Warr - Gill Ex. 

Q I asked for an explanation, I think the Commission is 
entitled to it. 

A If the Court Order was delivered to us that day we would 

issue a Certificate dated that day, and I imagine in this 


case it was because I believe they were in somewhat of a 


hurry. 
Q Someone had running shoes on? 
A I think so, yes. 
Q So when Mr. Hughes, being cross-examined by my friend Mr. 


Wright at page 1747 on Friday, October 6th, in Volume 17, 
and I believe you were in the courtroom Mr. Warr, was asked: 
" Q Right, but they were allowed to do it from the 
start anyway?" 
meaning accepting deposits, and his answer was: 
" A Yes. Not from the start, from the time they were 
registered as an active trust company." 
Now, they were registered July 23rd, 1958, correct? 
A Yes, I believe so. 
Q So is Mr. Hughes correct when he says from the time they 


were registered as an active trust company North West 





Trust were permitted to accept monies for deposit? 
A I believe there is a further amendment to the Memorandun; 
what was the date of it, could you tell me, sir? 
That was December 17th. 
December 17th. 


1950 - 





> © PF YO 


Well, I would say no. They may have done it, but if they 
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James Warr = Gill Ex. 
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(Cont.) did it it was without authority under their 
Memorandum of Association. 

I see. Do you know if in fact they did do it? 

No, I do not know, sir. 

They may have done? 

They may have. 

Mr. Warr, I have looked through the Alberta Gazette for 
July 31st 1958, in fact I have looked through the Alberta 


Gazette for the year 1958, and I am unable to find a 





notice of the registration of North West Trust Company 
as an active trust company inserted in the Gazette; would 
there be any reason for that? 
Yes, I do not think the Act, The Trust Companies Act 
effective at that time required that any such notice be 
published. 
I draw your attention to Order-In-Council 1115/58 which is 
filed in these proceedings as Exhibit number 298. Mr. Short 
if you would show the witness Exhibit 298. That was the 
Order-In-Council, Mr. Warr, reinstating the Farmers and 
Merchants Trust Company, and do you see the Order-In-Council? 
Yes, I have it. 
And I am directing your attention to page 1585 of the 
Alberta Gazette of September 30th, 1958, headed "Registration 
of a Trust Company": 
"Farmers and Merchants Trust Company Limited, I hereby 
certify that Farmers and Merchants Trust Company 


Limited is this day registered under The Trust Companies 
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2-B-6 
James Warr = Gill Ex. 
0 (Cont.) Act, subject to the terms and conditions prescribed 


by the Order-In-Council 1115/58 dated the 5th day of 
August 1958, a certified copy of which is attached and 
forms part of this Certificate. Given under my hand 
and seal at Edmonton, the 18th day of September 1958, 
James Warr, Registrar of Trust Companies." 

[suthatea correct spreading ¢ 

A Yes, this sounds right, 

Q Of the registration? Why, sir, was not North West Trust 
Company so registered and so published in the Alberta 
Gazette? 

A Well, it is, North West Trust was not registered by Order- 


In-Council, it was just by issue of a Certificate by the 





Registrar of Trust Companies. 

Q And why the difference? 

A The difference was that it is customary to publish certain 
Orders-In=-Council in the Alberta Gazette, and in this case 
I believe it was considered proper to do so because of the 


fact that the registration of the company had previously 





been cancelled. 


Q Well, Farmers and Merchants to be reinstated as an active 





trust company in September of, pardon, in August of 1958 
required an Order-In-Council, that is your evidence? 

A Correct. 

Q And yet North West Trust Company was registered and became 
reinstated as an active trust company on July 23rd, 1958 


without an Order=-In-Council? 
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2-B-7 
James Warr = Gill Ex. 


A That’s right. 

Q And why the difference? 

A Well, I believe when Farmers and Merchants Trust were first 
registered it didn’t require an Order-In-Council, it was 
only after the cancellation of its registration by Order- 
In-Council that a further Order-In-Council was passed 


restoring its registration. 


Q You say that explains the difference? 
A TI would think so, yes. 
Q And you are familiar and you made no comment on Exhibit 


270, Mr. Hughes’ rather stern memo of two pages of April 
10th, 1958, to his Minister? 

A No, those are Mr. Hughes’ thoughts on the matter. 

Q And he was warning his Minister that he may be approached by 


these gentlemen and Dr. Allard concerning the formation or 





reactivation of this trust company? 
A It appears so from the memo. 
Q Now, did you know or did you attend any meetings between 


Mr. Hooke and Mr. Macdonald, Mr. Matheson or Dr. Allard in 





the period April 10th 1958 to July 23rd 1958, when North 





West Trust was registered or reregistered as an active trust 
company ? 
A I don’t believe Mr, Hooke was at any meetings I attended with 
regard to North West Trust. 
Q Do you know if these gentlemen, Mr. Matheson or Mr. Macdonald 


or Dr. Allard attended upon Mr. Hooke in that period? 


A No, I do not. 
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James Warr = Gill Ex. 


- Bowen Ex. 


Q I see, they could have done but you wouldn't know about el 
A I wouldn't know, yes. 

Q Loesees ethank you, Mr. Wart. 

THE COMMISSIONER: Mr. Bowen? 


MR. BOWEN EXAMINES THE WITNESS: 


Q 


tO 


> Ho Oo hE 


Q 
A 
Q 
A 
Q 





Tell me, Mr. Warr, did you know Dr. Allard prior to April 
ete lO552 

No. 

Did you have any contact with Dr. Allard directly after 


April 1958 until the end of the year? 





Not to my knowledge. 

Did you know his solicitors, Mr. Matheson and Mr. Macdonald? 
Yes. 

And had you had meetings with them prior to April 1958? 
Well, this is difficult to determine. Why this special date 
tfielLacould correlate 10.— 

I am just relating it more or less to the first Memorandum 
which I think you told my friend this morning was the first 
contact with this North West Trust reactivation? 

Oh, well, it is possible they were in the office on 

occasion on other matters, they were corporation lawyers 

and no doubt visited the Companies Branch. 

But specifically with regard to North West Trust? 

No, L don't recall. 

Did you ever go to lunch with them? 

No. 


Ever go to dinner with them? 
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2-B-9 
James Warr =- Bowen Ex. 
- Wright Ex. 
A No. 
Q Did you ever go to dinner with Dr. Allard? 
A No. 
Q Did you ever go to dinner with Mr. Hooke? 
A No. 
Q Never? 
A Never 
Q Do you know of any way that Mr. Hooke could have benefit 


by the registration of North West Trust? 





A No. 

Q Either personally or in your capacity as the Registrar of 
Companies? 

A No. 

Q Thank you. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD: T have no questions, Mr. Commissioner 

THE COMMISSIONER: Mr. Wright? 


MR. WRIGHT EXAMINES THE WITNESS: 


0) In your evidence, Mr. Warr, you said you wished to ensure 
that the difficulties that had been experienced with 
Farmers and Merchants would not occur to the North West 
Trust Company; have you any idea why the Farmers and 
Merchants were allowed to be reregistered without any 
changes in their charter at all? 

A Well, no, I don’t think this was considered at the time of 


reregistration, I don't believe that it was considered that 
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2-B-10 

James Warr - Wright Ex. 

A (Cont.) there was anything wrong with the, with their 
charter as it stood, and with the powers given to them 
under their Memorandum of Association, it was just the way 
the company operated, I suppose. 

Q But that to some extent would be governed by their powers 
as given them in their constitution? 

A Yes, within limits of course, as contained in The Trust 
Companies Act effective at that time. 

Q An obvious example is the irregularities or their sloppy 
investment practice, this apparently was sloppy but it was 
not contrary to their charter, was it? 

A Not to its charter under The Companies Act, but contrary to 

its registration under The Trust Companies Act. 


Q What limits on investment did those impose on Farmers and 





Merchants? 

A Very few under the Act effective at the time of their 
first registration. 

Q Yes, exactly, so that the taking of deposits from the public 
was one of the things that particularly concerned the 
Branch, wasn’t it? 


A Yes, we were concerned. 





Q Yes, and nevertheless the company, Farmers and Merchants, 
was allowed to reregister with those same few restrictions; 
and have you any reason, have you any reason to tell us 
why this was? 


A Well, we tried to draft up certain restrictions which would 





afford an adequate protection to the public dealing with 
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2-B-11 
James Warr = Wright Ex. 
- Steer Ex. 

A (Cont.) the company. 

Q Yes, but those were not incorporated at any point, were 
they? 

MR. CLEMENT: I think the witness should have before him the 
Order-In-Council of reinstatement, sir. 

A Here it is here. Yes, certain restrictions were, controls 
were established in the Order-In-Council because the Act 
was lacking in anything too specific or too rigid. 

Q MR. WRIGHT: Yes, thank you, Mr. Warr. 

THE COMMISSIONER : Mr. Steer? 


MR. STEER EXAMINES THE WITNESS: 


Q 


Thank you sir. Mr. Warr, just so that we will allbe wzwlear, 
I think you indicated the first time you had seen Mr. 
Matheson and Mr. Macdonald with regard to this matter was 
April 3rd, the Exhibit being 266; do you have that there, 
sir? 
Yes, Ido. 
IT wonder if you would look at the first paragraph, sir. 
It would appear that they had been in to see you as early 
as February of 1958 with regard to this matter? 
Where do you find that date, Mr. Steer? 
About half way through the paragraph, the end of the second 
sentence, the beginning of the third sentence, " ... they 
questioned the right to refuse registration ..."? 
Yes, yes. 

" .,, I presume because I had previously advised Mr. 


Matheson after he made inquiries in that regard early 
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2-B-12 
James Warr - Steer Ex. 

Q (Cont.) last February that I had received an opinion from 
the Attorney General's Department that it would be 
in order to register the company ..." 


And so on, so that you had seen them earlier than February 


3rd? 

A Yes ?l*am"sorry, 1 ‘didn! t’recall’this: 

Q There is no problem about it, it is just a question of 
refreshing your memory. And at that time it would appear 


that it was regarded as a matter of routine? 

A Yes, exactly. 

Q Quite, and then, of course, the difficulties with Farmers 
and Merchants reared its head and from that point on it was 
a question of referring these matters about trust companies, 
if one should happen to come up, to Mr. Hughes, and getting 


down to it and solving the problems, is this correct? 


A That's right, yes. 

Q Yes. Now, Mr. Gill, using his - 

MR. GILL: Be ‘careful, Mr. Steer. 

Q MR. STEER: It would not be fair to comment when 
you and I are talking. About this Order being registered 





the same day, this is the Order about not taking deposits, 

and he mentioned running shoes to you; is it a common thing, 
it is, isn’t it, in your office for an Order to be taken out 
one day and then registered the same day, in your Department‘ 


A Yes, particularly in the City of Edmonton. 





Q Certainly, it is a question of getting on the bus? 


That's right. 
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.-. James Warr - Steer Ex. 
Q.: .Or taking your car. Now, about this question of North 


~ West Trust having power to take deposits as of July 23rd, 


' sentence: 


182000 —— 


1958; the first thing I think perhaps you might look at, 





sir, is Exhibit 271; now, this, sir, is a letter which I 

think you told my learned friend Mr. Clement you would have 
seen, from Mr. Matheson to Mr. Hughes, and he is explaining 
in this letter about why he has changed his mind or why the 
men interested in North West Trust have changed their minds 


about taking deposits, and he says, beginning in the third 





"Upon searching the Farmers and Merchants Trust Company 
fibeain Mr.dWarr?sgotficed. unt! 
and he goes on and he says he found an Order of Mr. Justice 
Greschuk enlarging the powers of that company to accept 
deposits. Then he says that he then discussed this with his 
principals and he was instructed to obtain such an Order, 
and he did so on February 20th, 1958; and then he goes on _ 
says: 


" ,.. but the Order was never filed in the Companies 





Branch because in the interim I went to Calgary and 
investigated firsthand the operation of Farmers and 
Merchants and was most unhappy with the operation 
eatried on. 
Sir, does that enable you now to answer the question as to 
whether or not they had the power, the Order not having been 
filed in your Department and your Certificate not being 


issued? 
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James Warr = Steer Ex, 

A I would say they did not have the power. 

Q Quite, sir. Now, you were also asked about an Order-Iin- 


Council with regard to North West Trust, why it was not 
published by way of Order-In-Council, and you answered Mr. 


Gill quite correctly, I believe; is it your understanding 





that the reactivation of this company was under Section 9 
of The Trust Companies Act, and that says: 
"Upon the granting of an application the Minister shall 
cause to be issued a Certificate of Registration and 
the Certificate shall be accepted for all purposes and 


in all Courts as prima facie proof that the trust 





company is duly registered under this Act." 
Is this what you are thinking of? 


A Yes. 


Q And this, of course, does not require publication in the 





Gazette or anything else? 





A No. 

Q Thank you very much. 

THE COMMISSIONER: Well, Mr. Warr, I guess that were 
your evidence, Excuse me, Mr. Maynard? 

MR. MAYNARD: I have no questions. 

THE COMMISSIONER: You have no questions, and Mr. 


Clement? 


MR. CLEMENT: Thank you, sir, I have no further 
questions. 
THE COMMISSIONER: Fine, and you have no questions, 


Mr. Maynard? 
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James Warr = Steer Ex. 

MR. MAYNARD: No sir. 

THE COMMISSTONER: Well, at this point you are released 


then Mr. Warr, and we will adjourn. 


(At this point, 11:15 A.M., the 
Hearing stood adjourned until 


Lite BQekgM.. ) 
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RAPA 


Douglas Randolph Matheson - Clement Ex. 





MR. CLEMENT: I call Mr. Matheson. 


DOUGLAS RANDOLPH MATHESON, sworn, examined by Mr. Clement: 


Q Mr, Matheson, you are a member of the Law Society of 
Alberta? 

A Yes sir. 

Q And you practice your profession in Edmonton in partnership 


with the firm Bisset and Matheson and Company? 
A Well, it is now Matheson and Matheson. 
Q Excuse me, again I haven't kept up to date. In any event, 


you have been practicing in Edmonton for a number of years? 


A Yes sir, since 1952. 
Q Mr. Matheson, I will come directly to the matter of the 
Inquiry. Did you acquire an interest in a company known as 


the North West Trust Company Limited at a point of time 
prior to 1958? 

A Yes sir, I did. 
Would you give the circumstances of that briefly? 

A Well sir, I had noted about 1955 or °56 that there were a 


number of trust companies or companies that called themselves 





trust companies around Edmonton, several of the law firms 





were -- 
Q That is you mean by that, Charters in existence? 
A Yes, Charters in existence and I know that the Milner Steer 


firm had one and the Wood Haddad firm had one and several 
others and I also knew that a very close friend of mine had 


acquired all the shares in the North West Trust Company and 
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3-P-2 
D. R. Matheson — Clement Ex. 





A (cont. ) I think the shares Eater nls: came from the late 
Judge Cairns. 
This person you speak of is by name Mr. Carter? 
George D. Carter. He died last week, he was a very close 
friend of mine and I arranged to buy the shares in this 
company not really knowing what I was going to do with it but 
I felt that even Albertans could possibly struggle along and 
make a living because I didn't think the Ontario people had 
the only license to make a profit. I felt there must be a 


profit in the business and I wanted to investigate it and 





try and get the trust company business going in Alberta. 


0 So that was the purpose in acquiring the shares of this 
company? 
A Yes sir and I had no idea at all what I was going to do with 


it when I first got it but I felt there was some useful 


purpose that this could be put to. 





Q Did Mr. Angus Macdonald become a shareholder at some stage? 

A Yes, both my partners, at that time Angus Macdonald and Ian 
Dickins acquired -- I gave them equal interests in the shares}. 

Q So the three of you then were the shareholders of that 
company? 

A That is right. 


In 1955 or '6, the date is not significant? 
A Well yes, it would be a good year and a half probably or so 
before we even got any action going. 


And what was the next stage of development of the matter? 





Well sir, I was long on ideas and short of money, of course, 
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3-P-3 
D. R. Matheson —- Clement Ex. 





A (cont. ) didntt have any financial resources to bring this 
to reality and I happened to be talking to Dr. Allard about 
my views of the possibility of this kind of a venture. 

Q Could you give us an approximate date of that conversation? 

A Well I remember the first night I ever discussed. it with 
Dr. Allard was at a meeting of the Citizens Committee down 
at Memorial Hall and that would have been probably either in 
155 or '56. 

Not too long after you acquired control of the company? 

A Yes, that is right, I was fishing around right away. 

Q How did it develop from there, did Dr. Allard show some 
interest at that first conversation? 

A Well sir, it sort of grew, it was something we discussed on 
several occasions in the ensuing months. We had no form or 
plan of where we were going, we didn't know anything about 
the trust company business or even really how we could use 
it and I tried to read what was available about trust 
companies and particularly their profit and loss statements, 


the established trust companies and it became apparent that 








it could be a profitable business and it was literally a 
good many months in sort of -- 

Gestating? 

Gestating, yes. 


And what was the culmination? 


ae ee SS 


Well, eventually we made an arrangement whereby Ian Dickins 


and Angus Macdonald and I were to retain a share in the 





company and that we were going to sell the balance of the 
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3-P-4 
D. R. Matheson - Clement Ex. 


A (cont.) shares to a company owned by Dr. Allard. 

Q Which was which company, Paris Investments? 

A I believe it was Paris Investments. It had another name 
then. 

Q There is Mayfair Leaseholds and Paris Investments as I 
recall? 

A It would probably be Paris Investments. 

Q Well, the annual reports disclose the changes in shareholders 


from time to time which is more of an incident in getting to 
the core of the matter Mr. Matheson. In the end result you 
did sell control of the North West Trust Company Limited to 


Dr. Allard's interests? 


A This is right. 

0 To one or other of the companies wich he controlled? 

A This is right. 

Q Yes, and have you a recollection about when that was done? 

A Well I think the actual formalizing of the transfer of 
shares was done sometime in 1958 but we sort of formulated 
our deal probably the previous year. 

Q Yes, as I say,the corporate records are here if anybody wants 
to pinpoint the exact date, they are available. 

A Oh yes. 

Q But for my purpose, I would just like to proceed to the 


reactivation of the North West Trust Company Limited and the 
evidence, Mr. Matheson, as you no doubt are aware, is that 


the North West Trust Company Limited had not been carrying 





on business either at the time you bought it or for a very 
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3-P-5 

D. R. Matheson - Clement Ex. 

Q (cont.) considerable period before, if at all? 

A Well sir, it had been used just as a little holding company 
by Mr. Carter but it hadn't carried on the business of a 
trust company and, as I recall the Trust Companies Act which 
was then the law of this Province was an extremely 
abbreviated Act which had almost no substance to it and 
there was just nobody who seemed to know much about what to 
do. The Act however did say that there was a procedure 
that could be taken to reactivate the company and this was 
obviously the first step, that we were going to get going. 

Q And at this stage Dr. Allard had acquired his interest and 
was prepared to commit some funds to the operation? 

A This is right, yes sir. 

Q Now, there is an Exhibit Mr. Matheson, a document dated 


April 3rd, 1958, Exhibit number 266 which refers to and I 





might say for your information, it is a Memorandum for the 
File of the Companies Branch prepared by Mr. Warr and 
relates to a meeting between him and yourself and Mr. 
Macdonald of that date and there is also a reference in it to 


what appears to have been some discussion you might have had 





in February of 1958, I take it in a somewhat preliminary 
fashion with Mr. Warr. Would you tell Mr. Commissioner the 
development of affairs after you decided to activate, you 
and Dr. Allard and Mr. Macdonald and Mr. Dickins had decided 
to proceed with the activation of the trust company? 


Well sir, we had to comply with the requirement of the then 
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3-P-6 
D. R. Matheson - Clement Ex. 





A (cont. ) Trust Companies Act, a 1931 Act I think it was 
and we had to receive, I believe, a Certificate of reactiv- 
ation and we had to comply with certain requirements that were 
set out. 

Now, I didn't know what to do, of course, I had no -- 
there were no precedents around the office how to do a thing 
like this and I went to the Companies Branch and on a number 
of occasions and I spoke to Mr. Thomas and to Mr. Warr to 
try and get some guidance on this line. The fact of the 
existence of Farmers and Merchants Trust Company having been 
already reactivated and I believe they were a reactivated 
trust company, this had already been accomplished some months 
previous to this time. 


You knew about that? 





A I only found out about it when I went to the Companies 
Branch, I had never heard of the company, it was a Calgary 
based operation and, it gave us some guidance as to what 
to do and one of the very first things I did, of course, 
was to check their sort of modernized powers and the powers, 
of course, of North West Trust Company were the powers that 
were granted to it in 1911 and weren't very relevant so, we 
picked up information, I heard there was power to take 
deposits and if we were to be getting into a trust company 
business, like the Federally incorporated trust companies, 


this was something that we would want to do, eventually 


SUPREME COURT REPORTERS My partner Mr. Angus | 


EDMONTON, ALBERTA 


anyways. 



















BSeL 7 —— cal 





.x<4 dnomeL> - moae 


asw *t Antdd I toA LI£OL w ,@oA seinaeqmoD sauaT. (. amoo) 

-vivoas1 to otsoktis1e) s ,.svetfed I ,svieoer o3 bed ow base u 
eie4 todd eioometivupes nistiso diiw yiqmoo of bed ew bas nokis 
| «tuo, 398 

-- on bed I ,@ennoo to ,ab eof Jedw. wont J'abib I .wok 

antds © ob of wed soltto edt bavors adasbeoe1q on otew steds 
| 1edaza « oo bas done14 esinsqmo) odd of gnow I bas etd ett 
| od ow78W .2éM oF bas eamodT .2M of ssloqge I bas anotasoo0 to 
efit to gost ofl .oantl ekdt no sonabiug emoe toy bas yrs 
aesd paivad ynsqmo) deurT adosdoieM bas etem161. to sonedaixe 

| betsvisgose1 s e16w yeds evetfed I bas bstavidoss: ybserls 


addnom omoe berleilqmooos need ybserlts bed etd? ,ynaqmoo Jaurs 


) 
| -omigy eid? oF auoivoeng , 
| ‘cents stuods wood vot Q 
seinsqmoD aft od tnew 1. nedw dt dueds suo bayet vino T A 
yvispis) 6 asw ti ,yoeqmoo odd to braed steven bed I ,dons2d 
denw of es goasbing® emoe av ovsg ti, , bas nokisisqo hoasd | 
,satmuoo to .bib I egnid®? goaxrti yiev edd Io smo bas, ob oF 
,@t9woq odd bas erswoq besinasbom te t10a ti0edd dosdo ot ssw 
a699 arewoq ey e1ew yYasqmod Jeutl taoW dotok t 
ow .08 danyelen yey. 3!no7ew bps LLOL: ak 92) 0% 
galt) od aowog t 
_waqaos: ) unt z 


ae ee ven = 
; ‘ 7 ' | a F y : 7 
= > 7  # : bh 
4 — Te a wae a 
7 - 
. : . ay wr, 


Le bet eine 7 a 


an 













7 


s 
a 


1829 






Sc 






























3-P-7 

D. R. Matheson - Clement Ex. 

Q Well then, as I take it, the meeting early in February of 
1958 which is just touched on in that memo was perhaps not 
the only meeting and those meetings were to explore matters 
of procedure and requirement and so on in order to get the 
company registered under, the Trust Companies Act? 

A I would guess so. As I say, I note I went down and asked 
for and was given whatever assistance they could and the 
main assistance I got was the referral to the Farmers and 
Merchants file which gave me some assistance as to how to 
proceed. 

I haventt had an opportunity of reading ths memo, 

_ should I read it to find out what it says? 

Q Yes, perhaps it would be as well Mr. Matheson inorder to 
refresh your memory, it might be a useful starting point Lor 
the development from there on. 

Now, up to that point of April 3rd, 1958 had you had 
occasion to discuss this matter with Mr. Hughes insofar as 
you recall? 

A I dontt think so sir, I think that we started with Mr. Warr 


and we were bent on the business of getting the company 





reactivated and we were going to take whatever steps we 
were forced into. 

Q Now, we come to Exhibit 268 which is a letter from your firm 
to the Deputy Provincial Secretary who was in fact Mr. 
Hughes then, and dated April 9th, 1958. How did it come that 
you wrote that letter and addressed it to Mr. Hughes? 


I didntt write this letter actually, my partner Mr. Angus 
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3-P+8 


D. R. Matheson - Clement Ex. 

A (cont.) Macdonald was handling most of the technical legal 
part of this business and I didn't write the letter. I 
think that he is going to be giving evidence and might 
explain it a little better than I can. 

Q Yes, he is being called as a witness? 

A Yes. 

Q So there is nothing you can comment about in that letter? 

A No. 

Q So, as far as you are concerned up to April 9th, you hadn’t 
discussed the problems with Mr. Hughes? 

A I don't believe so sir, this is just a week between these 
periods over ten years ago and I can't say for sure but I 
know that we went to Mr. Warr and we had to go over his head 
to Mr. Hughes. 

Q Eventually? 

A Eventually. 

MR. So LEER: Exhibit 266 indicates you did see 
Mr. Hughes, the third paragraph. 

Q MR. CLEMENT: Yes, Mr. Steer points out, the third 
paragraph, refers to such a meeting but apparently you have 
no recollection of it at this stage? 

A No I dontt really recall it but it certainly could have taken 
place because we were very active in getting this thing going 
about this time and it is quite possible. 

6) What problems were you experiencing at that stage, any beside 


the matter of procedure and compliance with the Statute as 


it then stood? 
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3-M-1 
D. R. Matheson —- Clement Ex. 


A Well, there was just this problem of procedure, -- and this 
was where the Government were very sticky -- . 

Q I see -- , 

THE COMMISSIONER: Would you just speak up a little 


bit, Mr. Matheson? 

A I’m sorry --- the Government people were being very firm 
in their requirements, and naturally we were trying to get 
the requirements as lenient as we could -- and we were 
a new group and we didn't have much in the way of resources 
so we were trying to get the requirements as moderate as 


possible, 


Q Do you recall what requirements were being imposed at that 
time? 
A I dontt remember the financial requirements; I think that 


these financial requirements are discussed in Mr. Macdonald's 
letters -- I don’t have too much recollection at all. 

Q I see. This had been for the most part dealt with by Mr. 
Macdonald on behalf of the group? 

A Yes, that*ts right. Angus Macdonald did nearly all of the 
actual legal work in connection with this. 

Q Well then, what part did you take, Mr. Matheson, in as far 
as your recollection now serves? Did you on any occasion 


attend a meeting with Mr. Hooke? 


A I think I met Mr. Hooke for the first time about six months 
ago. 
I see. 

A I may have seen him at some public gathering or something, 
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3-M-2 
D. R. Matheson —- Clement Ex. 





A (Cont. ) but the first time I think I have ever met him face 
to face was during 1967. 

Q Well, in the course of what activities you yourself had in 
getting North West Trust Company activated, did you learn 
of any pressure being brought by Mr. Hooke, one way or the 
other, in connection with that application, reactivation? 

A None whatever. 

What problems were you experiencing, as a matter of fact? 

A I found that the Province was being armed and guarded by 
a pretty tough civil servant by the name of Mr. Hughes, 
and was giving me a bad time, 

fe) (General laughter.) 

Q And what in your recollection was he stipulating for in the 


protection of the public interest so far as you can recall? 





A Well, again, he had spelled out certain financial 
requirements -- . 

Q And those details you weren't dealing with, it was Mr. 
Macdonald -- . 

A That*s right. 
Is that -- ? 

A Yes, and he was a pretty unswerving man, and we didntt get 


any favors from Mr. Hughes, I*11 tell you. 

Q Well, in the end result, you had to do what Mr. Hughes 
stipulated for? 

A That's right. | 


THE COMMISSIONER: Mr. Gill? 


Ld 
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D. R. Matheson - Gill Ex. 
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MR. GILL EXAMINES WITNESS: 


Q 


A 
Q 
A 


tO 





Mr. Matheson, how long have you known Dr. Allard? 

I think I met Dr. Allard, sir, about in 1954 or *%55. 

You have done some legal work for him since that time? 

I have been closely associated with him since that time in 
many projects. 

Some of which you have participated in? 

Well, I continued to be a shareholder in North West Trust 
Company, and some associated companies. 

When did North West Trust open its doors for active business? 
I dontt know; I dontt know the answer to that. 

It would be shortly after July 23rd, 1958, when it was 
re-registered as an active trust company? 

I could find out the answer to that, but I dontt believe it 
was until -- the amendments -- %59 --~ I’m just not sure, 
Well, you will let us know if you can, It might be 
available to come through Mr. Macdonald later; so you dontt 
know if the company did in fact take deposits of money 
between the period July 23rd, 1958, and December 17th, *58? 
Certainly within my knowledge it did not, because we 
specifically didn't have the powers at that time. 

But you donft really know, as far as your information goes? 
Well, I was a director of North West Trust and I certainly 
should know, and I am certain -- for my part -- I am certain 
that we didn't. 

Now, on April 9th, you and Dr. Allard and Mr. Miller and 

Mr. Macdonald all met with Mr. Hughes and Mr. Warr, in 1958? 
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3-M-4 eer et 
D. R. Matheson - Gill Ex. 


A Yes. 





And you didn’t get a very tender reception from Mr. Hughes? 

A Well, he certainly wasn't prepared to modify his 
requirements. 

Would you speak up, please, Mr. Matheson? 

IT am sorry --- he wasn’t prepared to modify his 
requirements, 

So then your next step would be to see the Minister? 

A I presume it would have been, or --~ I think that we may 
have tried to make some sort of court application; there 
was no reason why, so far as we could see, and the 
legislation, why the civil servants could stop us, and we 


hadn*t -- I don‘*t think -- certainly within my memory we 





hadn't projected ourselves beyond this step in the 





proceedings. 
Q On April 9th you received in effect a "No" from Mr. Hughes 


at your meeting that day with him and the people I have 


related? 
A Yes, we were --- we weren't given what we had asked for. 
Q Then, in June, June 27th, you went to Mr. Justice Wilson 





and got an Order amending the Articles of the company; is 





that correct? 

A Well, I believe Angus Macdonald did. I have seen the 
material recently and I -- . 
Exhibit 299A, which we referred to this morning already? 


That may be, I dontt know. 





Q Well, were you at a meeting with Mr. Hooke in the period 
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3-M-5 
D. R. Matheson - Gill Ex. 

















Q (Cont.) April 9th, 1958, to July 23rd, 1958? 

A No sir, I certainly was not. 

Q Was Mr. Macdonald? 

A I dontt know. 

0 Could he have been? 

A I suppose he could have been. He will be able to give 
evidence on that. 

Q What about Dr. Allard? 

A Again I dontt know. I am -- I think I would have known 
if they had hae been, and I am sure that we were dealing 
with Mr. Hughes, as far as I know. 

Q And he was, I think you said, unswerving in his objections 
to this? 

A He was a high quality civil servant, I'll tell you. 

By that you mean unswerving, do you? 

A Well, he was certainly not letting us persuade him into 
modifying his originally prescribed requirements. 
And eventually he was persuaded by his Minister? 
This I don’t know. 

0 But in any event, you did get North West Trust Company 
registered as an active company? 

A Oh, yes, we did eventually. 

Q On July 23rd, 1958? 

A Yes, I believe that is the date. 

Q Thank you. 

THE COMMISSIONER: Mr. Bowen? 
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3-M-6 


D..R. Matheson - Bowen Ex. 


MR. BOWEN EXAMINES WITNESS: 





Q I will venture to say, Mr. Matheson, by your answers this 
morning, that you perhaps felt like you were "getting the 


gears" from the Government; is that right? 


A Yes sir -- yes, they were not being as co-operative to a 
bunch of -- . 
Q And on the other hand, you felt that by the legislation you 


were entirely entitled to what you were asking for? 

A Yes, we thought we were. 

Q Now, during this period between this time you saw Mr. Warr, 
and then your interview with Mr. Hughes, were there meetings 


between yourself and Mr. Macdonald and Dr. Allard concerning 





this particular thing? 
A Yes, there were -- although most of the meetings were to do 
with this business of getting activated again were sort of 


ways and means meetings -- in that Angus Macdonald and 





myself and Dr. Allard didn’t know anything about the legal 
aspects of it -- , 
Q Oh, quite, but perhaps as far as the legal aspects go this 
| was your function and Mr. Macdonald‘*s? 


A Yes. 








Q But how about the political aspect of it? Was this ever 
discussed with Dr. Allard? 

A No sir. 
In no way whatsoever? 

A No sir, we were strictly in service -- no reference whatsoever 


to doing anything outside of our legal profession. 
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D. R. Matheson - Bowen Ex. 
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Was it ever suggested by Dr. Allard that perhaps the 
approach to the Minister would be perhaps the better method 
of achieving registration? 

Well, I think it could at one time have been suggested that 
going to the Premier -- if we were being blocked by lesser 
civil servants -- I don't remember ever -- . 

Was this suggestion acted on at all? 

Not to my knowledge. 

Was it discussed seriously at the time? 

Not seriously, no. 

Was Dr. Allard upset about not getting this company 
registered when he thought it should be registered? 

We wanted the company registered and we felt we had a right 
to have it registered, and it was -- I dontt know whether --. 
Well, from your appreciation of the problem, and his actions 
in these meetings, would you say that he was agitated about 
this delay? 

Not greatly, It was a case that we all knew that this was 
new ground in a new area and that the Government was going 
slow simply because they didn't know any more about what 
they were doing than we did. 

How far had your arrangements gone for the putting up of 
money by Dr. Allard for this company, say, in April of 
1958? 

Well, Dr. Allard was prepared to put substantial amounts of 


money into the project. 





Did he indicate that he had this money available, earmarked 
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3-M-8 
D. R. Matheson —- Bowen Ex. 
- Wright Ex. 

Q (Cont.) for this company, North West Trust, at that time, 
say, April? 

A I dontt know; I don’t recall whether he did or not, but he 
was aman of substance -- at least I assumed he was. 
You say he wasn’t too troubled about not getting registered? 

A Not right away -- it was a question we anticipated -- in 
fact we told him there was some problems in this -- . 

Q Did Dr. Allard ever indicate that he had some friends, maybe, 
in the Government that could help him in this matter? 

A No. 

Q And did you have any friends in the Government that could --. 

A I haven't found any -- not in this province, 

Q Thank you. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD: I have no questions, sir. 

THE COMMISSIONER: Mr, Wright? 


MR. WRIGHT EXAMINES WITNESS: 

Q Mr. Hughes, as you say, had manifold objections to the 
registration of the company, and you say that he was 
unswerving? Well then, what in the end, do you know, caused 
him to sanction the registration? 

A Well, we met his requirements, the financial requirements 
which he stipulated. 

Q Yes, but he had more objections than that, didn't he? Would 
you look at Exhibit 270, please? Now, that is a 
memorandum Ne his objections that he gave to Mr. Hooke, and 
presumably he had advanced the same objections to you in the 
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3-M-9 
D. R. Matheson - Wright Ex. 





Q (Cont.) various meetings, did he, at one time or another, 
did he not? 

A The question again, sir? 

Q My question was: there were plenty more objections to the 
registration of the company than merely financial? 

MR. CLEMENT: Well, the question was, Mr. Matheson: 
had Mr. Hughes advanced all of those objections to you 
during the course of your meetings? 

A No, those are the -- first time I’ve ever seen the list of 
his objections, but I always understood that the main 
problem was the financial protection to the public, which 
I thought was a valid reason for his -- , 

Q MR. WRIGHT ; Yes, definitely, but didn*tt he take 
the position that the best thing was really to incorporate 
it under the Federal Act? 

A Yes, but civil servants never want to get into new areas, 


and I was not very impressed with the fact that he felt 

we couldn’t do this here in Alberta, and I didn*t think we 
had to form a new company in Ontario --— or at least 
federally --- we had a vehicle here which should work, and 

I felt under the law we were entitled to make it work. 

I notice in the memorandum that he -- that Mr. Hughes -- 
appeared very disturbed about the fact that the lawyers 
involved might make a profit, and I make no bones about the 
fact that I think that‘*s a fairly high motive: people should 


make a profit if they work hard for it and use their 


imagination, 
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3-M-10 
D. R. Matheson - Wright Ex. 
- Steer Ex. 


Q May I sum up by asking you this: were there other 
objections that Mr. Hughes advanced to you -- were there 
not -- other than merely financial? 

A If my recollection is right, Mr. Wright, he was primarily 


interested in the protection of the public, and that he was 
stipulating fairly tough requirements so that the public 


interest would be protected. 


Q And having met those, then the company was able to be re- 
registered? 

A Re-activated, yes. 

Q Or registered aS a -- under the Trust Companies Act? 

A Yes. 

Q But you don’t know what caused him to overcome his other 
objections listed in this memo of the 10th of April? 

A No sir. 

Q Thank you. 

THE COMMISSIONER: Mr. steer? 





MR. STEER EXAMINES WITNESS: 





Q Mr. Matheson, if I may -- it has been put to you by Mr. Gill 


and by Mr. Wright, that Mr. Hughes refused outright at the 





very beginning to reactivate this trust company. Now, just 


for the purpose of refreshing your memory, would you look 





at Exhibit 266, which is a memorandum prepared by Mr. Warr 
of a meeting that you and he and Mr. Macdonald -- Mr. A. G. 
Macdonald —-- and Mr. Hughes had —~- and would you look at the 


last sentence? Mr. Hughes advised that although it had been 


decided to refuse to register companies such as this under 
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3-M-11 


D. R. Matheson - Steer Ex. 





Q (Cont.) the Trust Companies Act, still in view of the 
fact that the company had been registered as an inactive 
trust company consideration would be given to the request 
for such registration, and that he would take the matter 
up with the Minister as soon as it was possible to do so. 
Now, sir, was that -- is that your 
memory of Mr. Hughes?’ attitude in this matter from the time 


you met him -- that is to say -- wetve got to be careful 





about this thing, but it is an existing trust company under 





the Trust Companies Act, and something can be worked out -- 
or we are prepared to try and work something out? 
A Yes, I would think that was his view; he was -- he wasn?tt 


giving us anything, but he wasntt being sort of unreasonable 





-- he was prepared to do what we -~- what they would be 
prepared to do for other corporate groups in this province. 
That were in the same position as North West Trust? 

A Yes, that‘s right. 


Q And you, as reasonable men on the other side, were looking 





at his suggestions, and considering them from your point of 
view, and putting your arguments too; is that correct? 


A Certainly. 





Q Yes, certainly; and the memorandum, Exhibit 270, which 
followed the meeting of April 9th, which was a memorandum 
to Mr. Hooke, it was suggested that their Mr. Hughes was 
Saying to Mr. Hooke: dontt register this company. Now, 


perhaps if you would look at it -- it says, at the end of 


the second paragraph -- and Mr. Hughes, I should Hed you, 
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3-M-12 
D. R. Matheson - Steer Ex. 





Q (Cont.) is referring here to a meeting at which you were 
present, Mr. Angus Macdonald was present, Mr. C. D. Clark 
was present, Dr. Allard was present, Mr. A. K. Miller was 
present, and Mr. Hughes, and also Mr. Warr -- and that 
meeting had been held on April 9th. Do you remember that 
rather large meeting? 

Yes, I think I do. 

Yes -- . 


I think I do. 


co FF OO YP 


I will refer you to 270, and would you look at the end of 


the second paragraph? 


> 


LES. 
Q Mr. Hughes is talking about that meeting, and he says this 


to Mr. Hooke: I therefore informed him that we felt that 





under no circumstances should registration be permitted 
of this company as a trust company on the basis that is 
suggested. 

Now, was the basis suggested in the 
meeting of April 9th that you be allowed to have a deposit 


business and if you wish to refresh your memory from the 





memorandum, Exhibit 269, please do so, ---— and also to 
Mr. Macdonald's letter Exhibit 268 which is also dated 
April 9th and which was brought to that meeting, and which 
was discussed at that meeting. Probably just to save time 


could I refer you perhaps to a couple of passages in that? 





A Yes. 





Q It would help a bit. Exhibit 269, the second paragraph -- 
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3—M-13 
D. R. Matheson - Steer Ex, 





Q (Cont. ) the meeting opened with the presentation of Mr. 
Hughes of a letter of April 9th signed by Mr. A. G. 
Macdonald, setting out certain proposals with regard to 
the registration and operation of the trust company --- , 
The letter indicated that the company intends to seek the 
power to receive money on deposit -- and Mr. Hughes advised 
that in view of this he would not approve of the 
registration of the company --- if you look at the fourth 
paragraph of 268 you will see that Mr. Macdonald did 
indeed state --- to paraphrase it --- we want to have a 
deposit business. 

A Yes. 

Q Now, can you say then that it is your memory that this 


question of deposits was discussed then on April 9th? 


A Yes, it must have been, apparently, by this memo. 
Q And Mr. Hughest attitude at this time was: I dontt want to 
approve of this -- and he in fact had suggested that you 


people go and see the Minister. Do you recall that? 
A I frankly dontt,. 
Q In point of fact you didn*t go and see the Minister, and 


you know of no one else in your group who did? 





A No sir, I dontt. 

0) I think that'ts all I have. 

THE COMMISSIONER: Mr. Maynard? 

MR. MAYNARD: No questions, Mr. Commissioner. 

THE COMMISSIONER: Thank you, Mr. Matheson, thatts -- , 






MR. CLEMENT: Just one question -- . 
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3-M-14 
D. R. Matheson - Clement Ex. 
A. Macdonald -—- Clement Ex. 


THE COMMISSIONER: Oh, just one second ~-- excuse me, 
Mr. Clement? 

MR. CLEMENT EXAMINES WITNESS: 

Q Mr. Matheson, there is in evidence some proposals made by 
your firm that the requirement for $50,000.00 of the 
subscribed capital of the company be segregated and kept in 
liquid form; and that your company proposed to Mr. Hughes 
that that $50,000.00 be reduced to $20,000.00. Have you any 
recollection of those negotiations? Your proposal 


ultimately was not accepted; Mr. Hughest stipulation of 





$50,000.00 was made a condition of activation. Now, have 
you any recollection or knowledge of that aspect of the 
matter? 

A Not really useful knowledge. I think Angus Macdonald will 
have that -- probably will have that. 


Q Thank you, that’s all. 





THE COMMISSIONER: Thank you, Mr. Matheson. 
(Witness retires.) 


ANGUS MACDONALD, sworn, examined by Mr. Clement: 





Q Mr. Macdonald, you have been here during the testimony of 
Mr. Matheson? 

A Yes, I have, sir. 

Q Let us deal first of all -- let me put this on the record: 
you are a member of the Law Society of Alberta? 

A Yes, I am. 


Q And have been practising your profession in Edmonton for a 


number of years? 
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3-M-15 
A. Macdonald - Clement Ex, 






















A Yes, I have. 

Q When and from what date? 

A 10 53% 

Q And after your call you were associated in the Bissett 


Matheson firm as it then was? 


> 


Yes, from 1956 to 1959. 

Q Yes, and then was there subsequently a period in which you 
were engaged by North West Trust Company as secretary? 

A Yes, in June of 1959 my partners and I decided to part 

company. I had been doing the counsel business in the firm 

and I wasntt sure that I had sufficient business to run 

a practice of my own, so I went into the North West Trust 

Company as secretary-treasurer at a salary, on the 

stipulation that in the evening I could practise as a 


barrister and solicitor, which I did for some six months, 





and when I thought that my business was sufficient I opened 
an office on my own. 
Q And ceased to be secretary-treasurer of North West Trust 


Company? 





A In 1960 when I went on my own I sold back all the interests 





that I had had in anything that Dr. Allard was connected wit 
and I have not been associated with him since that. 

Q Yes. Now, Mr. Matheson has stated that he, in association 
with yourself and Mr. Dickins, acquired shares in North 
West Trust Company Limited as it then was, sometime perhaps 
in 1955 or 156, 


A It would have to be t56 or later, 
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@Q | 


Macdonald = Clement Ex. 





A That is correct, we had the shares equally between the 
three of us, as I recall it. 

Q Yes, and he has given some, he has given testimony as to 
what you had in mind when you made that acquisition of 
shares, is that in accordance with your memory? 

A Yes, it was hoped that it could be activated as a trust 
company. 

Q Yes, and that hope had to be deferred until there was some 
financing provided? 

A That is correct. 

Q Yes. Mr. Matheson has given testimony that on an occasion, 
as I take it probably in 1957, he had a conversation with 
Dr. Allard respecting what might be done with North West 
Trust Company Limited; were you in on that discussion? 

A No, I believe the early discussions were between Dr. Allard 
and Mr. Matheson, but he reported to me the substance of 
them. 

Q Yes. Well, what in your recollection then was the course of 
developments, Mr. Matheson has stated that Dr. Allard through, 


personally or through other corporations in which he had 





interests ultimately acquired the preponderance of the 
shares in North West Trust Company Limited? 

A The overall transaction as I recall it was that Dr. Allard 
would put up sufficient in property and money to activate 
the trust company. Mr. Dickins, Mr. Matheson and myself 


would each hold five thousand shares in the company, and we 








would do the legal work in connection with getting it going, 
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3-B-2 | 

A. G. Macdonald = Clement Ex. 

A (Cont.) so that would be our compensation both for the 
charter, as it were, and for the work in getting it off the 
ground. 

Q Yes, and that deal was then come to; have you any particular 
recollection as to when it was firmed up? 

A I cannot be definite as to dates, I haven’t seen any of the 
material, but I would think it would be around early '58. 

Q Yes, and then following that what was the course of events? 

A We then approached the Government with a view to having 
the company activated. 

Q You will have to be particular as to what Branch of 
Government, Mr. Macdonald. 

A This was the Companies Branch. 

Q The Companies Branch, Mr. Warr in particular, or do you 
recall now? 

A I think, I think the first person that we approached was 
Mr. Warr, although my recollection is a little dim about 
that. 

Q Yes. We start generally this phase of the discussion with 
reference to Exhibit 266, a Memorandum dated April 3rd, 1958 


referring to a meeting by you and Mr. Matheson with the 





Registrar of Companies, and there is in it a reference to a 
previous, to previous interviews with Mr. Matheson; were you 


in attendance on any of those previous interviews? 


A I cannot isolate in my memory the particular meetings that 
we went to. tn general, the course of it, if I may go on,.-? 
Q Yes? 
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3-B-3 
A. G. Macdonald - Clement Ex. 





A We were trying to activate a trust company, we were 
negotiating, as it were, with Mr. Hughes as to the terms on 
which he would let us go ahead. He wanted some stipulations 
Now, as I recall it he wanted $50,000.00 of the capital to 
be held in Dominion, Provincial or Municipal bonds. He gave 
us" his reason for this, as I recall it, ‘the fact that 
Farmers and Merchants had fallen into disfavour, although 
he never mentioned the reason for that, and said to us that 
this was a condition that he intended to impose upon them 
for the protection of the public. The Act was completely 
inadequave, it’ was a ‘short ‘Act’ I® think ‘of"'1032 ‘or’ -* 39" We 
took the view that he could not impose restrictions upon us 
in his position as Deputy Provincial Secretary, and that 
those restrictions which he wanted to place on us must be 


a subject of either a Statute or an Order-In-Council before 





they would be binding, so that we were pressing him to get 
the most favourable terms, he was pressing us to give terms 
that would protect the public. I at that time formed the 
opinion that, and I still hold it, that he was a knowledge- 
able and most conscientious Civil Servant. 

Ultimately I think it was decided to reactivate the 
Farmers and Merchants Trust without restriction that he 
sought to impose on us. Now, this is my recollection. 

And, consequently, that restriction fell away, that was with 
respect to the fifty thousand, and as it ultimately ended 


up Mr. Hughes was at this time talking about a new Trust Act, 
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3-B-4 

A. G. Macdonald = Clement Ex. 

A (Cont.) and I think he was working through the Commission 
for Uniform Legislation, to work across Canada an Act that 
would be adequate in the circumstances. I think the 
ultimate restriction that he required from us was that 
forty percent of the deposits would have to be held in 
Dominion, Provincial or Municipal bonds and that sixty 
percent could be put in to first mortgages. Now, this was 


a change from the requirement for fifty thousand to be held 


from the outset before deposits were received. Now - 

Q Have you refreshed yourself from the documents? 

A I would have to see the documents to see whether my memory 
is correct. No, I haven’t refreshed myself from the 
documents. 





Q Well, in any event, before we do that, you did have these 
discussions with Mr. Hughes and in the end result the 
company was granted a Certificate under The Trust 
Companies Act? 

A That is correct, 

Q Yes. Now, let’s just examine that for a moment. Yes. 
There is in evidence, Mr. Macdonald, Exhibit 303 which is 


the Application for Registration under The Trust Companies 








Act, and I believe signed by you on behalf of the company? 
A Yes, that is my signature. 
Q And upon that Application this Certificate number 304 was 
granted? 
A Yes 
Q Now, in the interval, I suggest to you, Mr. Macdonald, that 
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3-B-5 
A. G. Macdonald = Clement Ex. 


Q (Cont.) there were two or three matters which had flowed 
back and forth between you and Mr. Hughes; have you any 
recollection of correspondence and discussions relating to 
the power of North West Trust Company to carry on a deposit 
business? 

A In a general way, I know that we wanted it and that he 
wanted to impose certain restrictions upon us before we 
would get it, 

Q Yes, and do you recall what those restrictions were? 

A I couldn't without refreshing my memory from the documents. 
I do remember him, I do remember writing to him saying that 
would bonds invested in a particular manner satisfy the 
fifty thousand requirement, because I remember that Dr. 


Allard wanted to put some in to Roman Catholic institutions. 





I was on the Public School Board at the time, I was not 
certain whether that was a good idea. 

Q EL show you first of all Exhibit 273° of April 16th 1958, 
a Memorandum; does that refresh your memory at all on this 
subject? And I also show you 274 in this connection. 


A I can*t remember about the paragraph numbered 1 in Exhibit 





273, it may or may not have been the case, undoubtedly it 
was but I just don't recall it. 

Q Perhaps I better put before you Exhibit 271 also, I think it 
was signed by Mr. Matheson and he said that you had most of 
the negotiation actually? 


A Well, it appears from these two documents that we were at 


one stage prepared to give up the right to take deposits in 
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A. G. Macdonald = Clement Ex, 


A (Cont.) order to go ahead. 
Q Yes, but ultimately you did amend the Articles, amend the 
Memorandum of Association of the company in order that you 


would have this power? 


A That we would have the power to take deposits? 

Q Yes? 

A That eventually was the situation. 

Q Yes, that was at a later stage, do you have a recollection? 

A I would presume so, I don’t recall. 

Q Yes. Well now, Mr. Macdonald, do you recall proposing 
to Mr. Hughes that the $50,000.00 of capital to be allocated 
under a liquid fashion for the security, you might say, of 
depositors and the like, that that should be reduced to 
$20,000.00? 

A I cannot recall it but I would not be surprised if I did. 

Q I see, in other words your recollection of these matters 
requires reference to documents which you can at this stage 
hardly do more than confirm? 

A That is so. 

Q Did you have any meeting with Mr. Hooke during the course 
of any of these negotiations up until the time of July 23rd 
1958? 

A I can recall that we absolutely did not have any such 
meeting. 

Q You are positive you did not? 

A I am positive of that. 

Q You did have some meetings with Mr. Hughes in company with 
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3>B=7 
A. G. Macdonald - Clement Ex. 
= Gill Ex, 
Q (Cont.) Mr. Matheson? 
A Yes, we had meetings with Mr. Hughes at which various 


people were there, I think sometimes Dr. Allard was there, 
sometimes Mr. Miles, sometimes Mr. Matheson, or a 
combination of them. 

Q Yes, was there any intimation you got from any source that 
Dr. Allard might have gone direct to Mr. Hooke about this 
matter alone, or that is without you or Mr. Matheson or 


others of your group being present? 


A I cannot recall any such thing ever being suggested in my 
hearing. 
Q Yes, was there any development occurred which suggested to 


you that that might have happened? 


A I never had the remotest suspicion that that might have 
happened. 

Q Answer my friends, please. 

THE COMMISSIONER: Dr eu Le 


MR. GILL EXAMINES THE WITNESS: 


Q Thank you. Mr. Macdonald, when did you first get to know 





Dr. Allard? 
A It would either be late '57 or early *58. He had been known 


by Mr. Matheson previously. 





Q And the firm with which you were associated had done work 
for him? 
A I cannot honestly tell you whether Mr. Matheson had done 


some work for him before that or not. 
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3-B-8 
A. G. Macdonald = Gill Ex. 




















Q But you hadn*ft? 
A I hadn't. 
Q So that if Mr. Matheson says that control of North West 


Trust Company, which you, Mr. Matheson and Mr. Dickins 
owned together, passed into one of Dr. Allard'’s companies 
in late "57 or early °%58, that would be the first time 
you had occasion to meet Dr. Allard personally? 

That is correct. 

Or to meet him at all? 

es, 


When did you first know Mr. Hooke? 


aS >a oF 


In 1953 I was asked by a real estate agent to do a land 
transaction for Mr. Hooke. The real estate agent was 
Seymour Bushe. I went to Mr. Hooke’s office and had him 
Sign a transfer. I was probably in his office two minutes. 
I never saw him again except at public meetings until this 
year. 

Q I see, which land transfer was that? 

A Oh, I cannot recall now, it was a piece of property that he 
was selling, it had nothing to do with this as far as I can 
recall. 

Q A piece of property in Sherwood Park? 

A I believe it was in that area, yes. 

Q It could have been, or it could have been elsewhere, you 
don't really recall? | 

A It was a country piece of property, that is as far as I can 


tell: 
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3-B-9 
A. G. Macdonald = Gill Ex. 


Q Would your records show you where that property might be 


located? 

A No. 

Q No? 

A No. 

Q Do you know when North West Trust opened its doors for 
business? 

A I would only be guessing, but my memory would be early in 
159. 

Q And where would it first open for business, here in 
Edmonton? 

A Yes, it opened at 10016, I believe, 100th Street. 

Q But you don’t know the exact date? 

A I don't know the exact date. It would be something that 
could be ascertained though because that property was 
transferred to North West Trust Company as part of the 
capital required to set the company up, and that property 
was valued for that purpose and became the property of the 
North West Trust Company. 

Q You have heard Mr. Matheson describe Mr. Hughes attitude 


in this as unswerving, would you agree with that descriptionf 

A Mr. Hughes? 

Q In his opposition to registering North West Trust as an 
active trust company? 

A Well, I don't think that is, I dontt think that quite sums 
it up. I think that Mr. Hughes’ attitude was that he 


would not relinquish one single thing in connection with 
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3-B-10 
A. G. Macdonald - Gill Ex. 





A (Cont.) what he thought were the necessary requirements 
to protect the public in connection with this kind of 
business, in fact he felt so strongly about that that he 
was asking us for more than the Legislation in our opinion 
authorized him to do. 

Q Would you look at Exhibit 266. Might the witness be shown 
that Exhibit. It is a Memorandum made by Mr. Warr on 
April 3rd, 1958, and in the first sentence Mr. Matheson 
and Mr. Macdonald, I take it being yourself, "attended on 
Mr. Warr concerning the proposed registration of North 
West Trust", and then this sentence: 

"T informed them that I had been instructed to refuse 
to register any trust company incorporated under The 
Companies Act, and accordingly I would not approve 
such registration." 


Were you told such a statement in April of 1958? 


A I may have been. 
Q You don't doubt the authenticity of the memo? 
A I dontt doubt the authenticity of the memo, what I am 


saying to you sir, is this, that my recall of the general 
tenor of the transaction was not that he would refuse 

ipso facto to register a trust company but that he would 
prefer it to be incorporated by virtue of a new private 

Act before the Legislature and that he would prefer it 

if certain restrictions were placed upon it, and he was not 


going to allow us to reactivate the North West Trust 


var Naned until we had met the requirements he wanted to 
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3-B-11 
A. G. Macdonald - Gill Ex. 


A 


(Cont.) place upon us; and as I say, the basis of my 
recollection for those requirements was that this is what 
he intended to require from Farmers and Merchants before he 
would permit them to reactivate, and he wanted to put us 

on the same footing, and particularly he was looking 
forward to the fact that futher companies would probably 

be coming and he wanted to set a precedent so that future 
applications would meet the requirements and thus protect 
the public. 

Did you know at that time in December of 1957 Farmers 

and Merchants had in fact been registered as an active 
trust company? 

My understanding was that they had been in business at the 
time we first approached them, but as I say they had fallen 
into disfavour, now whether they were struck off I don'tt 
know. 

I see. Have you any suggestions or reasons to explain why 
Mr. Hughes was so adamant in his attitude, in fact wanted 
you to register under the Federal Act in April of 1958, and 
by July of 1958 North West Trust Company, of which you were 
a part owner and shareholder, was then registered? 

Well, if you ask me to guess the reasons that Mr. Hughes - 
No, I didntt ask you that. 

He would prefer us to have been registered, I suppose, under 
The Federal Act, because then the responsibility would have 


passed to another agency which, as he expressed it, had 
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3-B-12 
A. G. Macdonald = Gill Ex. 
- Crawford Ex. 


A (Cont.) adequate Legislation to govern this kind of 
business. He didn't consider the Act in force in Alberta 


sufficient to govern this kind of business. 


Q You dontt suppose that, he told you that, didn't he, Mr. 
Macdonald? 
A He may have, this is my recollection of the reasons. 


Q Well, why the change? 

A Well, as I say, my recollection of the reason for the 
change was that the restriction that he intended to place 
on Farmers and Merchants reactivating fell away and 
consequently he no longer imposed the same restriction upon 
us. 

Q But in fact you did have the $50,000.00 restriction imposed 
upon you? 

A Yes. I cantt recall the time, I know, I remember writing 
him and saying "Look, here's how wetl1l put up the fifty 
thousand.", and I know that in the end result we didn't 
have to have fifty thousand in any event, we were ona 


forty sixty ratio. 


Q Are you sure of that? 

A That is my recollection. 

Q Thank you. 

THE COMMISSIONER: Mr. Bowen? 
MR. BOWEN: No questions. 
THE COMMISSIONER: Mr. Crawford? 


MR. CRAWFORD EXAMINES THE WITNESS: 


Q Mr. Macdonald, except for meeting Mr. Hooke in 1953 when you 
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A. G. Macdonald - Crawford Ex. 
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(Cont.) mentioned Signing a transfer, except after that from 
having seen him in public at public gatherings, when was the 
next time you did see him? 

I next saw Mr. Hooke approximately a week ago in my office. 
A week ago? 

Yes sir. 

And that was the last time since 1953 that you have seen 
him except on public occasions? 

Yes sir. 

And when you saw him on public occasions did you ever take 
the opportunity to discuss the affairs of the North West 
Trust Company with him? 

I have never discussed the affairs of the North West Trust 
Company with Mr. Hooke, and that includes the recent 
meeting I had with him. 

Now, Mr. Macdonald, as of the 23rd of July 1958 - 

I should just for the purposes of giving the Commissioner 

a full picture like to state my position in connection with 
that recent meeting. JI was asked if I could recall a 
certain land transaction that involved Beaver Land and the 
North West Trust Company, and, indirectly, Mr. Hooke; and 

I stated that I would not spend the time to go through the 
documents to reconstruct the transaction because it was 
quite involved unless I was paid for the time of consulta- 
tion in doing so, and it was agreedthat I would be paid for 
the time spent on that, and I have spent two or three hours 


looking into that as ect of it and going over the documents. 
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A. G. Macdonald - Crawford Ex. 
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(Cont.) The North West Trust Company was connected with 
that indirectly, holding some funds, but this aspect of 
the case, that is the incorporation of the North West 
Trust Company, has never been discussed between me and Mr. 
Hooke, and I had not met him in any circumstances between 
1953 and 1967. 

Now, as of July 23rd of 1958 you are shown as one of three 
Directors in the North West Trust Company, and you have also 
signed at the last where it says "Manager or Secretary"; 
were you performing the office of Secretary at that time? 
Yes, I was the Secretary. 

And it was after that that you took a rather more full time 
employment in the same capacity as Secretary-Treasurer of 
the company? 

I went full time with the company in July of 1959, I would 
have to check the records to see whether I became Secretary 
then or was Secretary previous to that. I could not tell 


you from memory. 
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4-P-1 
A.G. Macdonald - Crawford Ex. 

















Q July of 1959 was the occasion then that you went full time 
with North West Trust? 


A As I recall it, yes. 


tO 


And this is the time, the period, that you mentioned working 


during the days at North West Trust? 





A Yes sir. 

Q And building up your law practice at nights? 

A That was from July of 1959 to February of 1960. 

Q Who were the solicitors, as such, for North West Trust 
Company while you were acting as full time secretary-treasur- 
ex? 

A Bisset Matheson. 

Q But you had no further connection with that firm at that 
point? 

A No. 

Q Can you tell me if the firm of Bisset Matheson incorporated 
Mayfair Leaseholds? 

A No I couldntt tell you that. 

Q Can you tell me if the firm acted for the North West Trust 
Company in respect to the lease of the Northwest Utilities 
property on 104th Street? 

A I couldntt tell you. 

Do you remember that transaction? 
A All I know about that is that one day there was a meeting 


and at this time I believe I was in the North West Trust 


Company, there was a meeting of directors at which it was 
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4-P-2 

A. G. Macdonald - Crawford Ex. 

A (cont.) mentioned by somebody present, I believe it was 
Dr. Allard, that the Northwest Utilities Building had been 
purchased and resold. It wasntt any of the business that 
came before the meeting but I do believe and remember it was 
mentioned. 

Q And is it your memory that ths is while you were working 
full time for North West Trust? 

A That is my memory although I do recall it took place during 
a directors meeting and I had been at such meetings before 
I became a full time employee so I cantt be certain but, I 
think it was while I was there. 

Q Well, let me call to your mind Mr. Macdonald documents that 
are already in evidence, the fact is that that transaction 
was completed by May of 1959? 

A Then it was before I became a full time employee. 

Q And there is no particular significance and I am showing you 
the documents, they are records of Exhibits in these 
proceedings. What I am interested in though is whether or 
not Dr. Allard, when he mentioned it to you, that the North- 
west Utilities Building had been bought and sold, made any 
reference to the part played by Mr. Hooke, if any, in that? 

A No, I don't believe any reference was made to Mr. Hooke. I 
don't think the meeting had actually started and I do recall 
that there was mention made and I think it was by Dr. Allard 
of the fact that the building had been bought and sold. 

That is all I know and nothing further that I can recall and 


I certainly dontt recall any mention of Mr. Hooke at that ti 
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4-P-3 
A. G. Macdonald - Crawford Ex. 























Q By anyone? 
A By anyone. 
Q Did Dr. Allard mention any subsequent statement to you about 


the part played by Mr. Hooke in that transaction? 
A I have never heard any discussion, at any time, by anyone 
mentired in these proceedings concerning Mr. Hooke except 


insofar as there was a change of property in Beaver Land 


Company. 
Q Now, I want you to test your memory on this, for this 
reason. I would hazard a guess that the Northwest 


Utilities transaction was by far the most profitable instant 
profit that that company had turned over since it was 
activated? 

MR. STEER: Now then, sir, excuse me. In the 
first place, I dontt think Mr. Macdonald knows anything 
about that transaction. The documents were not prepared by 
him or his office, nor does he know anything about the 


transaction at all, except one casual remark. 


THE COMMISSIONER: I think -- 
MR. CRAWFORD: He was a director. 
MR. STEER: In the second place sir, my 


respectful submission is that to hazard a guess is pure 
speculation. 

THE COMMISSIONER: I think Mr. Crawford you must 
confine yourself to questions if he has any knowledge of 


it and if he has knowledge of it then you can pursue it. 
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4-P-4 
A. G. Macdonald - Crawford Ex. 




















A I have no knowledge whatsoever other than what I have 
related : 

Q MR. CRAWFORD: You were a director of the North 
West Trust Company in April and May of 1959? 

A Probably. 

Q Mr. Steer has just volunteered that you don't know where the 
documents were prepared in that connection, is that so? 

A I know nothing about it except what I have mentioned. I 
can't go any further, I cantt help you any further than that. 

Q Can you tell me if it was ever reported to a meeting of the 
Board of Directors? 

A I can remember nothing about the transaction in any way 
except what I have related to you. I oan never remember it 
even being mentioned in my hearing except on that occasion. 

Or As secretary and director, did you not occasionally review 


the financial affairs of North West Trust Company? 


A No sir. 
Q Who did that? 
A Mr. Miles. 
-Q Who is he? 
A He was the manager. I can't read a balance sheet. 
Q Was he the manager in April and May of 1959? 
A I believe so. In fact, I think Mr. Jones might have been 
the secretary at that time. I would have to check to see 


whether I became secretary before July of 1959. I am not 


sure about that at all. 
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4-P-5 
A. G. Macdonald - Crawford Ex. 





Q Well, I have only one other matter to raise Mr. Commissioner 
which is not a question to the witness. 

THE COMMISSIONER: I propose to have the examination of 
Mr. Matheson completed. We have had him here several times 
and unless it is going to be a prolonged examination, we 
will complete it this afternoon. 

MR. CRAWFORD: I just wondered My Lord if I might 
make -- I say, I have no further questions of Mr. Macdonald, 
if 4. Hone eae that the original of the lease which has 
been filed be produced to the Inquiry by Mr. Friedman? 

THE COMMISSIONER: Yes, I referred to you as Mr. 
Matheson, I correct myself, Mr. Macdonald. 

MR. CRAWFORD: That was my application, My Lord, 
simply that I ask Mr. Macdonald one or two things in 
respect to an already filed Exhibit, Exhibit number 35, in 
fact the attachment to Exhibit number 35, the lease of the 
28th of April, 1959 between Mayfair Leaseholds and Her 
Majesty. Now, Exhibit 35 is not the lease, it is a notarial 


certified copy of a lease and my application is to have the 





lease itself produced. 


MR. CLEMENT: There you are, sir. 

MR. CRAWFORD: Thank you sir, I have no further 
questions. 

THE COMMISSIONER: Mr. Steers 

MR. STEER: Mr. Wright. 

THE COMMISSIONER: Oh, excuse me, Mr. Wright. 

MR. CLEMENT: Mr. Commissioner? 
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A —P=6 
A. G. Macdonald 


THE COMMISSIONER: Yes? 





MR. CLEMENT: I would suggest that this might run 
along a little bit farther. Mr. Macdonald has gone into a 
matter which isn't directly concerned with what I called 
him about, namely the activation of North West Trust 
Company but since he has obtained, apparently, some 
information on the Beaver Land transaction and the Marilana 
Ranches, I think we should take advantage of what he is able 
to tell us on that and, that may take a little time. 

MR. STEER: Sir, I had planned to ask my learned 
friend Mr. Clement to call two witnesses prior to Dr. Allard 
giving evidence and, they would give evidence with respect 
to this transfer from Mr. Hooke to Beaver Land. Those two 
men were Mr. Macdonald and Edward Wallace Ball, I think I 
have got the first two names correct, and it would be, I 
think, better if it was done that way and I had proposed to 
ask my friend Mr. Clement if he would call those two men 
immediately prior to or sometime conveniently prior to Dr. 


Allard. There are two witnesses that bear on it and I think 





the evidence would be put before you, sir, better, in that 
fashion. 

THE COMMISSIONER: I was wondering then in that case if 
we could not conclude the examination of Mr. Macdonald with 
respect to the directorate, with respect to North West this 
afternoon? 


MR. STEER: That is what I was going to suggest. 


I am not going to be long. 
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Any, 
A. G. Macdonald ~ Wright Ex. 





THE COMMISSTONER: Is that agreeable to you Mr. 
Clement? 
MR. CLEMENT: Well, this means calling Mr. 


Macdonald back. I draw Your Lordshipts attention that Mr. 
Gertler is supposed to arrive this afternoon and go in the 
box tomorrow morning and it would be nice if we could reach 
some point of termination about the Sherwood Park business. 

THE COMMISSTONER: Well, that is what I had in mind was 
to terminate Mr. Macdonald's examination on the North West 
Trust Company this afternoon so that we would be clear 
tomorrow to go on with this other witness. 

MR. oUBER:: Then we won't have to deal with it, 
this subject will be closed. 

THE COMMISSIONER: Go ‘ahead Mr. Steer.» Oh, Mr. Wright, 
I keep cutting you out. 

Q When you left the North West Trust Company in January, 1960, 
was that the date, approximately? 

A February . 

0) February 1960, did you disagree with any phase of their oper 
ations or policy? 

A No. The reason that I left was that I felt that I had -- 
was in a position to go into my own business. 

Q During the period from the beginning of 1958 up until you 
left the North West Trust Company, you were the main legal 
advisor, particularly after the first month or two, were you, 


to Dr. Allard and the company? 
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4-P-8 
A. G. Macdonald = Wright Ex, 





A To the company. 

Q Yes, and insofar as Dr, Allard was active in getting the 
company going as a trust company again, he would consult 
closely with you and you with him, is that not so? 

A Yes. 

Q So that you have told us that you are reasonably sure, in 
fact reasonably sure, that Mr. Hooke did not meet with Dr. 
Allard prior to the re-registration, I should say the 
registration of the company under the Trust Companies 
Act on the 23rd of July, 1958? 

A I don't think that paraphrases my evidence fairly. »~What,.I 
said, I had no knowledge of such a meeting with Mr. Hooke and 
nor was such a meeting ever mentioned in my hearing. 

Q Yes, but if it was in connection with the North West Trust 
Company business you would expect that it would have been 


discussed by Dr. Allard with you if it ever happened? 





A Well, for what my opinion is worth I would accept that. 

MR. CLEMENT: Well, I think Mr. Macdonald has put 
that very well, sir. 

| Q MR. WRIGHT: You were the solicitor for the 
company at that time? 

A Yes. 

Q And you would expect that Dr. Allard would discuss 
negotiations with Mr. Hooke about the company with you at 
that time, wouldn't you Mr. Macdonald? 

A Yes sir. 


Q Thank you. The company was allowed to accept deposits in 
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A= P= 
A. G. Macdonald - Wright Ex, 
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(cont. ) 1958 we see from the Exhibits? 

What month? 

December, 1958? 

can't cell you that. 

Well, that is in evidence. Did you apply to the Companies 
Branch for relaxation of that particular provision to bring 
it in line with the position of the Farmers and Merchants 
Trust Company? 

I am not sure I follow you. 

Well, it happened in 1958, in December and it happened, we 
are told, because that was the restriction and no greater 
that applied to -- at least, it happened because Farmers md 
Merchants were allowed to accept deposits. Now, my question 
is did you apply to the Companies Branch for permission to do 
this in view of the fact that Farmers and Merchants were 
doing it? 

You are asking me if we applied -- 

Yes? 

-- for permission to accept deposits because Farmers and 
Merchants had that privilege? 

Yes? 

This would certainly be one of the reasons. 

Yes, obviously it would be a reason but did you actually 
apply by correspondence, personal petition, or what? 

Oh, I am sure in every possible way I asked for permission 


to take deposits. 
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428-10 
A. G. Macdonald - Wright Ex. 





Q Because you understand you couldn't take deposits when the 
company was registered on the 23rd of July, 1958 and later 
there was a change in the Articles or the Memorandum, you 
understand that? 

A I am not sure that I recall the sequence. I know that we 
subsequently got the -- 

Q All I am getting at is the mechanism of the change, was 
there a written request to the Department to be allowed to 
alter the Memorandum of Association to bring it in line with 
Farmers and Merchants, or how? 

A The best I can say from memory is that we would use every 
means of attempting to get that power. 


Q Yes, what means did you use? 


> 


I can't recall. I would suspect it would be both written 
and verbal. 

Yes, verbally in what way? 

Asking Mr. Hughes to permit us to do it. 

Yes, and can you remember asking Mr. Hughes? 

To permit us to take deposits? 


After the company had been registered? 


= Os Oo fF © 


My memory is not that clear that I can tell you whether it 
was before or after. JI even can*t recall, you know, 
precisely asking for that but I am positive that we were 
asking for it and that is all I can say. 

Q Did Dr. Allard ever tell you that he himself had applied to 


anyone in the Government for this relaxation? 
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4-P-11 
A. G@. Macdonald - Wright Ex. 





A You mean directly without us? 

OQ Yes? 

A Not that I can recall. 

Q Again, this is the sort of thing you would expect to have 
been consulted about by Dr. Allard if he had occurred? 

A I would suspect that if Dr. Allard was going to do anything 
that was improper he would not have consulted with me. If 
he was going to do anything proper he would have no 
hesitation about discussing it with me. 

0) Fine. 

A He never discussed anything improper with me. 

Q Yes, at any rate, he never told you that he had been to see 
Mr. Hooke that you can recall? 

A No sir. 

Q I would be interested Mr. Macdonald if you could help us in 
any way with information as to how you received word that 
the Government would agree to a change of the Memorandum of 
Association to bring it in line with Farmers and Merchants? 

A I would only be guessing as to how that information was 
conveyed, probably by letter. 


Q Yes, and of course, all your files were company files which 
stayed with the company? 


By and large that would be true. 
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4-B-1 
A. G. Macdonald - Wright Ex. 
- Steer Ex. 
Q Was that change in the Memorandum of Association allowing 


the taking of deposits and also, incidently, relaxing the 
requirements of the $50,000.00 minimum, the result of any 
meeting between the Directors and Mr. Hooke? 

A Not to my knowledge. 

Q Do you know then why it was that Dr. Allard met Mr. Hooke on 
the 28th of November 1958? 

A If he did so - 

Q Approximately a month before this relaxation was allowed? 

A If he did so, I don’t know. 

Q Thank you. I refer to Exhibit 115 for that last statement. 

THE COMMISSIONER: Mr. Steer? 


MR. STEER EXAMINES THE WITNESS: 


MR. STEER; The first thing I would like to do is apologize 
to my friend Mr. Wright for laughing in such an unseemly 
fashion. I certainly did not intend to convey anything to 
him when I laughed out loud, and I do apologize to him. It 
is an unfortunate habit I have. 

Q MR. STEER: You have spoken largely without 


benefit of documents, Mr. Macdonald? 


A Absolutely, my memory is very bad on this because it is so 
long ago. 

Q And you spoke from memory? 

A Yes” 


Q Now, it was put to you by my friend Mr. Gill that Mr. Hughes 


was adamant about this matter, and he did refer you to 





Exhibit 266 and to the first paragraph of that Exhibit; 
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4-B-2 
A.G. Macdonald - Steer Ex. 





















Q (Cont.) perhaps you would just look at that, and look at the 
last paragraph and the last sentence and tell me whether the 
last sentence in the last paragraph sums up the position as 
far as Mr. Hughes was concerned as you understood it? 


I am talking about page 2 of the Memorandum, Exhibit 266. 


A The last sentence? 
Q Yes, " ... Mr. Hughes advised ..." - 
A Yes, I do believe that it is quite possible, and I have a 


dim memory of this, of Mr. Hughes saying he would not do 
this unless his Minister would consent to it, he would not 
take the responsibility. 

Q He would not which? 

That Mr. Hughes would not, that Mr. Hughes would have to 
have the consent of his Minister before he would permit us 
to do this. 
Q Yes, but as far as being adamant against the trust company 
being revived, the Memorandum says, and it is Mr. Warr's, 
that: 
"Mr. Hughes advised that although it had been decided to 
refuse to register trust companies under the Act, 
still in view of the fact that this company had been 
registered as an inactive trust company consideration 
would be given to the request." 

Is this correct? 

A Yes, I don't think that it is fair to say that he was 
adamantly refusing to do it. 


0 Of course not. 
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4-B-3 
A. G. Macdonald - Steer Ex. 


A 


A 


Q 


- Maynard Ex. 
There were a series of negotiations which would not have 


taken place, this was a discussion, we were trying to meet 
his requirements as best we could, and there was no cut- 
off on anything, it was not a flat "no" at any time. 

Now, you were asked about this question of deposits, and 
the subsequent amendment to the Memorandum of Association 
so that it would be permitted; now, am I correct in under- 
standing what you have said to other people in evidence, 
that Mr. Hughes made it clear to you that he considered that 
North West Trust and Farmers and Merchants Trust should be 
treated on an equal footing? 

That is correct. 

Yes, and the only other thing, sir, is you did mention 

Mr. George L. Jones who might have been the Secretary of 
the company at one time, in fact was, we all know; he is 
now dead, is he? 

I understand so. 


Yes, that is all I have. 


THE COMMISSIONER: Thank you, Mr. Steer. Mr. Maynard? 


MR. MAYNARD EXAMINES THE WITNESS: 


Q 


Just one question, Mr. Commissioner. Reference was made by 
my friend Mr. Wright to Exhibit 115; I would like to read 
the last statement of this Exhibit: 
"This transaction was nothing more than straight forward 
business administration carried on every day in all 
Departments of Government. It is interesting to note 


that the transaction to which Mr. Turcott referred was 
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4-B-4 
A. G.. Macdonald - Maynard Ex. 





-Q . (Cont.) dated June 2nd 1958. TI met Dr. Allard for the first 
time on November 20th, 1958." 
Having heard the statement, Mr. Macdonald, do you know if 
there had ever been any discussion of Mr. Allard'to you 
Trelaeing to anything that took place with Mr. Hooke or 
discussion with Mr. Hooke eencetnine the North West Trust? 
A I cannot recall any discussion with Dr. Allard concerning 
a meeting with Mr. Hooke. , 
Q Thank you, that is all, thank you, Mr. Commi sei ener: 
THE COMMISSIONER: Mr; Macdonald, you will be subject 
to recall further with respect to these other matters 
which were raised, but that concludes your evidence on this. 
aspect. Thank you. 
We will adjourn then until tomorrow morning at nine 
otclock. | 
(And the Hearing stood adjourned 


at 1320. P.M .:) 
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